AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

11

Calendar No. 339
Vs H.R. 2419

IN THE SENATE OF THE UNITED STATES

SEPTEMBER 4, 2007
Received and read the first time
SEPTEMBER 5, 2007

Read the second time and placed on the calendar

AN ACT

To provide for the continuation of agricultural programs
through fiscal year 2012, and for other purposes.
1 Be 1t enacted by the Senate and House of Representa-
twes of the United States of America in Congress assembled,
SECTION 1. SHORT TITLE AND TABLE OF CONTENTS.
(a) SHORT TrrLE.—This Act may be cited as the
“Farm, Nutrition, and Bioenergy Act of 2007,

(b) TABLE OF CONTENTS.—The table of contents for
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this Act 1s as follows:
See. 1. Short title and table of contents.
TITLE I—COMMODITY PROGRAMS

See. 1001. Definitions.
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Subtitle A—Direct Payments and Counter-Cyclical Payments

See. 1106.
See. 1107.

ec. 1101.
ec. 1102. /
ec. 1103. /
ec. 1104. /
See. 1105.

Adjustments to base acres.

railability of direct payments.

railability of counter-cyclical payments.

railability of revenue-based counter-cyclical payments.

Producer agreement required as condition of provision of direct pay-
ments and counter-cyclical payments.

Planting flexibility.

Period of effectiveness.

Subtitle B—Marketing Assistance Loans and Loan Deficiency Payments

See. 1201.

Sec. 1202.
Sec. 1203.
Sec. 1204.
Sec. 1205.
Sec. 1206.
Sec. 1207.
Sec. 1208.
See. 1209.
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Sec. 1401.
Sec. 1402.
Sec. 1403.
See. 1404.
See. 1405.
See. 1406.
Sec. 1407.
See. 1408.

See. 1409.

Sec. 1501.
Sec. 1502.
Sec. 1503.
See. 1504.
See. 1505.
See. 1506.
See. 1507.
Sec. 1508.
See. 1509.

ec. 1210.
ec. 1211.

1301.
1302.
1303.

Availability of nonrecourse marketing assistance loans for loan com-
modities.

Loan rates for nonrecourse marketing assistance loans.

Term of loans.

Repayment of loans.

Loan deficiency payments.

Payments in lieu of loan deficiency payments for grazed acreage.

Special marketing loan provisions for upland cotton.

Special competitive provisions for extra long staple cotton.

Availability of recourse loans for high moisture feed grains and seed
cotton.

Deadline for repayment of marketing assistance loan for peanuts.

Commodity quality incentive payments for healthy oilseeds.

Subtitle C

Sugar

Sugar program.
United States membership in the international sugar organization.
Ilexible marketing allotments for sugar.

Subtitle D—Dairy-Related Provisions

Dairy product price support program.

Dairy forward pricing program.

Dairy export incentive program.

Revision of Federal marketing order amendment procedures.

Dairy indemnity program.

Extension of milk income loss contract program.

Dairy promotion and research program.

Report on Department of Agriculture reporting procedures for non-
fat dry milk.

Federal Milk Marketing Order Review Commission.

Subtitle E—Administration

Administration generally.

Suspension of permanent price support authority.

Payment Limitations.

Adjusted gross income limitation.

Adjustments of loans.

Personal liability of producers for deficiencies.

Extension of existing administrative authority regarding loans.
Assignment of payments.

Tracking of benefits.
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See. 1510. Upland cotton storage payments.

See. 1511, Government publication of cotton price forecasts.

Sec. 1512, Prevention of deceased persons receiving payments under farm com-

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

See.
See.
See.

See.

See.
See.

See.
See.
See.
See.
See.

See.

See.
See.

See.

See.

See.
See.

2101.
2102.
2103.
2104.
2105.
2106.
2107.
2108.
2109.
2110.
2111.
2112,

2201.
2202.
2203.

2301.

2302.
2303.

2401.
2402.
2403.
2404.
2405.
2406.

2407.
2408.

2409.

2501.

2502.
2503.

modity programs.

TITLE II—CONSERVATION

Subtitle A—Conservation Programs of the Food Security Act of 1985

Conservation reserve program.

Wetlands reserve program.

Conservation security program.

Grassland reserve program.

Environmental quality incentives program.
Regional water enhancement program.
Grassroots source water protection program.
Conservation of private grazing land.

Great Lakes basin program for soil erosion and sediment control.
Farm and ranchland protection program.
Farm viability program.

Wildlife habitat incentive program.

Subtitle B

Conservation Programs Under Other Laws

Agricultural management assistance program.
Resource Conservation and Development Program.
Small watershed rehabilitation program.

Subtitle C—Additional Conservation Programs

Chesapeake Bay program for nutrient reduction and sediment con-
trol.

Voluntary public access and habitat incentive program.

Muck soils conservation.

Subtitle D—Administration and Funding

Funding of conservation programs under Food Security Act of
1985.

Improved provision of technical assistance under conservation pro-
orams.

Cooperative conservation partnership initiative.

Regional equity and flexibility.

Administrative requirements for conservation programs.

Annual report on participation by specialty crop producers in con-
servation programs.

Promotion of market-based approaches to conservation.

Establishment of State technical committees and their responsibil-
ities.

Payment limitations.

Subtitle E—Miscellaneous Provisions

Inclusion of income from affiliated packing and handling operations
as income derived from farming for application of adjusted
gross income limitation on eligibility for conservation programs.

Encouragement of voluntary sustainability practices guidelines.

Farmland resource information.
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See.
See.

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

See.

Sec.
Sec.
Sec.
Sec.
Sec.

See.
See.

. 2504.

. 3001.
. 3002.
. 3003.
. 3004.
. 3005.

. 3006.
. 3007.
. 3008.
. 3009.

. 3010.
. 3011,
. 3012,
. 3013,
. 3014,
. 3015.
. 3016.

4001.
4002.

4003.
4004.
4005.
4006.
4007.
4008.
4009.
4010.
4011.
4012.
4013.
4014.
4015.
4016.

4017.

4018.
4019.
4020.
4021.
4022.

4023.
4024.
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Pilot program for four-year crop rotation for peanuts.
TITLE HI—TRADE

Agricultural Trade Development and Assistance Act of 1954.

Export eredit guarantee program.

Market access program.

Food for Progress Act of 1985.

Reauthorization of McGovern-Dole International Food for Education
and Child Nutrition Program.

Bill Emerson Humanitarian Trust.

Technical assistance for specialty crops.

Technical assistance for the resolution of trade disputes.

Representation by the United States at international standard-set-
ting bodies.

Foreign market development cooperator program.

Emerging markets.

Export Enhancement Program.

Minimum level of nonemergency food assistance.

Germplasm conservation.

Report on efforts to improve procurement planning.

International disaster assistance under the Foreign Assistance Act
of 1961.

TITLE IV—NUTRITION PROGRAMS
Subtitle A—Food Stamp Program

Renaming the food stamp program.

Definition of drug addiction or aleoholic treatment and rehabilita-
tion program.

Nutrition education.

Food distribution on Indian reservations.

Excluding combat related pay from countable income.

Increasing the standard deduction.

Excluding dependent care expenses.

Adjusting countable resources for inflation.

Excluding education aceounts from countable income.

Excluding retirement accounts from countable income.

Deobligate food stamp coupons.

Allow for the accrual of benefits.

Increasing the minimum benefit.

State option for telephonic signature.

Review of major changes in program design.

Grants for simple application and eligibility determination systems
and improved aceess to benefits.

Civil money penalties and disqualification of retail food stores and
wholesale food concerns.

Major systems failures.

Funding of employment and training programs.

Reductions in payments for administrative costs.

Cash payment pilot projects.

Findings of Congress regarding Secure Supplemental Nutrition As-
sistance program nutrition education.

Nutrition education and promotion initiative to address obesity.

Authorization of appropriations.
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Sec.
Sec.
Sec.
Sec.

See.
See.

Sec.
Sec.
Sec.
Sec.

See.

Sec.
Sec.
Sec.
Sec.

4201.
4202.
4203.

4301.

4302.
4303.
4304.

4401.
4402.
4403.

4404

5001.
5002.
5003.
5004.
5005.

5011.
5012.

5021.
5022.
5023.
5024.

5025.

5031.
5032.
5033.
5034.
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Consolidated block grants for Puerto Rico and American Samoa.

Study on comparable access to Secure Supplemental Nutrition As-
sistance Program benefits for Puerto Rico.

Reauthorization of community food project competitive grants.

Emergency food assistance program.

Subtitle B—Commodity Distribution

Authorization of appropriations.
Distribution of surplus commodities; special nutrition projects.
Commodity distribution program.

Subtitle C—Child Nutrition and Related Programs

Purchase of fresh fruits and vegetables for distribution to schools
and service institutions.

Buy American requirements.

Expansion of fresh fruit and vegetable program.

Purchases of locally produced foods.

Subtitle D—Miscellaneous

Seniors farmers’ market nutrition program.
Congressional Hunger Center.

Joint nutrition monitoring and related research activities.
Sense of the Congress.

TITLE V—CREDIT
Subtitle A—Farm Ownership Loans

Conservation loan guarantee program.

Limitations on amount of ownership loans.

Down payment loan program.

Beginning farmer and rancher contract land sales program.
Loans to purchasers of highly fractioned lands.

Subtitle B—Operating Loans
Limitations on amount of operating loans.

Suspension of limitation on period for which borrowers are eligible
for guaranteed assistance.

Subtitle C—Administrative Provisions

Inventory sales preferences.

Loan fund set-asides.

Transition to private commercial or other sources of credit.

Extension of the right of first refusal to reacquire homestead prop-
erty to immediate family members of borrower-owner.

Rural development and farm loan program activities.

Subtitle D—Farm Credit

Bank for cooperatives voting stock.

Rural utility loans.

Farm Credit System Insurance Corporation.
Risk-based ecapital levels.
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Sec. 6001.
Sec. 6002.
Sec. 6003.
Sec. 6004.
Sec. 6005.
See. 6006.

See. 6007.
See. 6008.

See. 6009.
See. 6010.

See. 6011.
See. 6012.

See. 6013.
See. 6014.

Sec. 6027.
See. 6028.
Sec. 6029.
See. 6030.

See. 6031.
See. 6032.

See. 7101.
See. 7102.
See. 7103.
See. 7104.
See. 7105.

See. 7106.
See. 7107.

ec. 6015.
ec. 6016.
See. 6017.
See. 6018.
See. 6019.
See. 6020.
See. 6021.
See. 6022,
See. 6023.
See. 6024.
See. 6025.
Sec. 6026.
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TITLE VI—RURAL DEVELOPMENT

Definition of rural.

Water, waste disposal, and wastewater facility grants.

Rural business opportunity grants.

Rural water and wastewater circuit rider program.

Tribal college and university essential community facilities.

Emergency and imminent community water assistance grant pro-
gram.

Water systems for rural and native villages in Alaska.

Grants to nonprofit organizations to finance the construction, refur-
bishing, and servicing of individually-owned household water
well systems in rural areas for individuals with low or moderate
incomes.

Rural cooperative development grants.

Criteria to be applied in providing loans and loan guarantees
under the business and industry loan program.

Appropriate technology transfer for rural areas program.

Grants to improve technical infrastructure and improve quality of
rural health care facilities.

Rural entrepreneur and microenterprise assistance program.

Criteria to be applied in considering applications for rural develop-
ment projects.

National sheep industry improvement center.

National rural development partnership.

Historie barn preservation.

Grants for NOAA weather radio transmitters.

Delta regional authority.

Northern great plains regional authority.

Rural strategic investment program.

Expansion of 911 access.

Aceess to broadband telecommunications services in rural areas.

Community connect grant program.

Agriculture innovation center demonstration program.

Rural firefighters and emergency medical serviee assistance pro-
gram.

Value-added agricultural market development program.

Assistance for rural public television stations.

Telemedicine and distance learning services in rural areas.

Guarantees for bonds and notes issued for electrification or tele-
phone purposes.

Comprehensive rural broadband strategy.

Study of railroad issues.

TITLE VII—RESEARCI

Subtitle A—General Provisions

Definitions.

Budget submission and funding.

Additional purposes of agricultural research and extension.

National agricultural research program office.

Establishment of competitive grant programs under the National In-
stitute for Food and Agriculture.

Merging of IFAFS and NRI.

Capacity building erants for ASCARR institutions.
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See. 7108.
See. 7109.
See. 7110.
See. 7111.
See. 7112.
See. 7113.
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Establishment of research laboratories for animal diseases.
Grazinglands research laboratory.

Researcher training.

Fort Reno Science Park research facility.

Assessing the nutritional composition of beef products.

Sense of Congress regarding funding for human nutrition research.

Subtitle B—National Agricultural Research, Extension, and Teaching Policy

See. 7201.
See. 7202.
See. 7203.
See. 7204.
See. 7205.

See. 7206.
See. 7207.

See. 7208.
See. 7209.

See. 7210.

See. 7211.
See. 7212.
See. 7213.
See. 7214.
See. 7215.
See. 7216.

See. 72117.

See. 7218.

See. 7219.
See. 7220.

See. 7226.
See. 7227.
See. 7228.
See. 7229.
See. 7230.
See. 7231.
See. 7232.
See. 7233.

Act of 1977

Advisory board.

Advisory board termination.

Renewable energy committee.

Specialty crop committee report.

Inclusion of UDC in grants and fellowships for food and agricultural
sciences education.

Grants and fellowships for food and agricultural sciences education.

Grants for research on production and marketing of alcohols and in-
dustrial hydrocarbons from agricultural commodities and forest
products.

Policy research centers.

Human nutrition intervention and health promotion research pro-
gram.

Pilot research program to combine medical and agricultural re-
search.

Nutrition education program.

Continuing animal health and disease research programs.

Cooperation among eligible institutions.

Appropriations for research on national or regional problems.

Authorization level of extension at 1890 land-grant colleges.

Authorization level for agricultural research at 1890 land-grant col-
leges.

Grants to upgrade agriculture and food sciences facilities at the Dis-
trict of Columbia Land Grant University.

Grants to upgrade agricultural and food sciences facilities at 1890
land-grant colleges, including Tuskegee University.

National research and training virtual centers.

Matching funds requirement for research and extension activities of
1890 institutions.

Hispanic-serving institutions.

Hispanic-serving agricultural colleges and universities.

International agricultural research, extension, and education.

Competitive erants for international agricultural science and edu-
cation programs.

Limitation on indirect costs for agricultural research, education, and
extension programs.

Research equipment grants.

University research.

Extension service.

Supplemental and alternative crops.

Aquaculture Assistance Programs.

Rangeland research.

Special authorization for biosecurity planning and response.

Resident instruction and distance education grants program for in-
sular area institutions of higher education.
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See. 7234. Hispanie Serving Institutions.

See. 7235. Specialty crops policy research institute.

See. 7236. Emphasis of ITuman Nutrition Initiative.

See. 7237. Grants to upgrade agriculture and food sciences facilities at insular
area land-grant institutions.

Subtitle C—Food, Agriculture, Conservation, and Trade Act of 1990

See. 7301. National genetics resources program.

See. 7302, National agricultural weather information system.

See. 7303. Partnerships.

See. 7304. Aflatoxin research and extension.

See. 7305. High-priority research and extension arcas.

See. 7306. High-priority research and extension initiatives.

See. 7307. Nutrient management research and extension initiative.
See. 7308, Agricultural telecommunications program.

See. 7309. Assistive technology program for farmers with disabilities.
See. 7310. Organic research.

See. 7311. National rural information center clearinghouse.

See. 7312, New era rural technology program.

Subtitle D—Agricultural Research, Extension, and Education Reform Act of
1998

Sec. 7401. Partnerships for high-value agricultural product quality research.

Sec. 7402. Precision agriculture.

See. 7403. Biobased products.

See. 7404. Thomas Jefferson initiative for crop diversification.

See. 7405. Integrated research, education, and extension competitive grants
program.

See. 7406. Fusarium graminearum grants.

Sec. 7407. Bovine Johne’s disease control program.

See. 7408. Grants for youth organizations.

See. 7409. Agricultural biotechnology research and development for developing
countries.

See. 7410. Agricultural bioenergy and biobased products research initiative.

See. 7411. Specialty erop research initiative.

See. 7412, Office of pest management policy.

Subtitle E—Other Laws

See. 7501, Critical agricultural materials act.

See. 7502, Equity in Educational Land-Grant Status Act of 1994.

See. 7503. Agricultural experiment station Research Facilities Act.

See. 7504. National Agricultural Research, Extension, and Teaching Policy Aect
Amendments of 1985.

See. 7505. Competitive, Special, and Facilities Research Grant Act (national
research initiative).

See. 7506. Agricultural Risk Protection Act of 2000 (carbon eyele research).

See. 7507. Renewable Resources Extension Act of 1978.

See. 7508. National Aquaculture Act of 1980.

See. 7509. Construction of a Chinese Garden at the National Arboretum.

See. 7510. Public education regarding use of biotechnology in producing food
for human consumption.

See. 7511. Fresh cut produce safety grants.

See. 7512. UDC/EFNEP Eligibility.
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See.
See.

See.

See.
See.
See.

See.

Sec.
Sec.
Sec.
Sec.

See.

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

. 7513,

. 7601.
. 7602.
. 7603.
. 7604.
. 7605.
. 7606.

. 7607.
. 7608.

8001.
8002.

8003.

8004.
8005.
8006.

8007.

8101.
8102.
8103.
8104.

8201.

9001.
9002.
9003.
9004.
9005.
9006.
9007.
9008.

9009.
9010.
9011.
9012.
9013.
9014.

Nej

ITateh Aect of 1987.

Subtitle F—Additional Provisions

Merit review of extension and educational grants.

Review of plan of work requirements.

Multistate and integration funding.

Expanded food and nutrition education program.

Grants to 1890 schools to expand extension capacity.

Borlaug international agricultural science and technology fellowship
program.

Cost Recovery.

Organic Food and Agricultural Systems Funding.

TITLE VIII—FORESTRY
Subtitle A—Cooperative Forestry Assistance Act of 1978

National priorities for private forest conservation.

Long-term, State-wide assessments and strategies for forest re-
sources.

Assistance to the Federated States of Micronesia, the Republic of
the Marshall Islands, and the Republie of Palau.

Changes to Forest Resource Coordinating Committee.

Changes to State Forest Stewardship Coordinating Committees.

Competition in programs under Cooperative Forestry Assistance Act
of 1978.

Cooperative forest innovation partnership projects.

Subtitle B—Amendments to Other Laws

Healthy forest reserve program.
Emergency forest restoration program.
Office of International Forestry.
Rural revitalization technologies.

Subtitle C—DMiscellaneous Provisions

Hispanic-serving institution agricultural land national resources
leadership program.

TITLE IX—ENERGY

Table of contents.

Federal procurement of biobased products.

Loan guarantees for biorefineries and biofuel production plants.

Energy audit and renewable energy development program.

Renewable energy systems and energy efficiency improvements.

Biomass Research and Development Act of 2000.

Adjustments to the bioenergy program.

Research, extension, and educational programs on biobased energy
technologies and products.

Energy Council of the Department of Agriculture.

Farm energy production pilot program.

Rural energy self-sufficiency initiative.

Agricultural biofuels from biomass internship pilot program.

Feedstock flexibility program for bioenergy producers.

Biomass inventory report.
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See. 9015, Future farmsteads program.

See. 9016. Sense of Congress on renewable energy.

See. 9017. Biodiesel fuel education program.

See. 9018. Biomass energy reserve.

See. 9019. Forest biomass for energy.

See. 9019. Community wood energy program.

See. 9020. Supplementing corn as an ethanol feedstock.

TITLE X—HORTICULTURE AND ORGANIC AGRICULTURE
Subtitle A—Honey and Bees

See. 10001. Annual report on response to honey bee colony collapse disorder.

Subtitle B—Horticulture Provisions

Sec. 10101, Tree assistance program.

Sec. 10102. Specialty erop block grants.

See. 10103. Additional section 32 funds for purchase of fruits, vegetables, and
nuts to support domestic nutrition assistance programs.

See. 10103A. Additional section 32 funds to provide grants for the purchase
and operation of urban gardens growing organic fruits and
vegetables for the local population.

See. 10104. Independent evaluation of Department of Agriculture commodity
purchase process.

See. 10105. Quality requirements for clementines.

See. 10106. Implementation of food safety programs under marketing orders.

See. 10107. Inclusion of specialty crops in ecensus of agriculture.

Sec. 10108. Maturity requirements for Hass avocados.

Sec. 10109. Mushroom promotion, research, and consumer information.

Sec. 10110. Fresh produce education initiative.

Subtitle C—Pest and Disease Management

See. 10201. Pest and disease program.
See. 10202. Multi-species fruit fly research and sterile fly production.

Subtitle D—Organic Agriculture

See. 10301. National organic certification cost-share program.
Sec. 10302. Organic production and market data.
Sec. 10303. Organic conversion, technical, and educational assistance.

Subtitle E—Miscellaneous Provisions

See. 10401. Grant program to improve movement of specialty erops.

Sec. 10402. Authorization of appropriations for market news activities regard-
ing specialty crops.

See. 10403. Farmer marketing assistance program.

Sec. 10404. National Clean Plant Network.

See. 10405. Healthy food urban enterprise development program.

TITLE XI—MISCELLANEOUS PROVISIONS
Subtitle A—Federal Crop Insurance

See. 11001. Premiums and reinsurance requirements.
See. 11002. Catastrophic risk protection administrative fee.
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See. 11003.

See. 11004.

See. 11005.

See. 11006.

See. 11007.

See. 11008.
See. 11009.
See. 11010.

See. 11011.
See. 11012.
See. 11013.
See. 11014.
See. 11015.
See. 11016.

See. 11101.
See. 11102.
See. 11103.
See. 11104.
See. 11105.

See. 11106.
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Funding for reimbursements, contracting, risk management edu-
cation, and information technology.

Reimbursement of research and development costs related to new
crop insurance products.

Research and development contracts for organic production cov-
erage improvements.

Targeting risk management education for beginning farmers and
ranchers and certain other farmers and ranchers.

Crop insurance ineligibility related to erop produection on nonerop-
land.

Funds for data mining.

Noninsured crop assistance program.

Change in due date for Corporation payments for underwriting
gains.

Sesame insurance pilot program.

National Drought Council and drought preparedness plans.

Payment of portion of premium for area revenue plans.

Share of risk.

Livestock Assistance.

Determination of certain sweet potato production.

Subtitle B—Livestock and Poultry

Sense of Congress regarding pseudorabies eradication program.

Arbitration of livestock and poultry contracts.

State-inspected meat and poultry.

Country of origin labeling.

Sense of Congress regarding the voluntary control program for low
pathogenic avian influenza.

Sense of Congress regarding the cattle fever tick eradication pro-
gram.

Subtitle C—Socially Disadvantaged Producers and Limited Resource

See. 11201.

See. 11202.

See. 11203.

See. 11204.

See. 11205.
See. 11206.

See. 11207.
See. 11208.
See. 11209.
See. 11210.

See. 11301.

See. 11302.

HR 2419

Producers

Outreach and technical assistance for socially disadvantaged farm-
ers and ranchers and limited resource farmers and ranchers.

Improved program delivery by Department of Agriculture on In-
dian reservations.

Transparency and accountability for socially disadvantaged farmers
and ranchers.

Beginning farmer and rancher development program.

Provision of receipt for service or denial of service.

Tracking of socially disadvantaged farmers and ranchers and lim-
ited resource farmers and ranchers in Census of Agriculture
and certain studies.

Farmworker coordinator.

Office of Outreach relocation.

Minority farmer advisory committee.

Coordinator for chronically underserved rural areas.

Subtitle D—Other Miscellaneous Provisions
Designation of separate cotton-producing States under Cotton Re-

search and Promotion Act.
Cotton classification services.

PCS



. 11303.
. 11304.

. 11305.

. 11306.

. 11307.
. 11308.
. 11309.

. 11310.
. 11311,

. 11312,

. 11313,

. 11314.

. 11315.
. 11316.

. 11317,
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Availability of excess and surplus computers in rural areas.

Permanent debarment from participation in Department of Agri-
culture programs for fraud.

No diserimination against use of registered pesticide products or
classes of pesticide products.

Prohibition on closure or relocation of county offices for the Farm
Service Agency, Rural Development Agency, and Natural Re-
sources Conservation Service.

Regulation of exports of plants, plant products, biological control
organisms, and noxious weeds.

Grants to reduce production of methamphetamines from anhydrous
ammonia.

USDA Graduate School.

Prevention and investigation of payment and fraud and error.

Sense of Congress regarding food deserts, geographically isolated
neighborhoods and communities with limited or no access to
major chain grocery stores.

Pigford claims.

Comptroller general study of wastewater infrastructure near
United States-Mexico border.

Elimination of statute of limitations applicable to collection of debt
by administrative offset.

Pollinator protection.

Prohibition on use of live animals for marketing medical devices;
fines under the Animal Welfare Act.

Protection of pets.

TITLE XII—PREVENTION OF TAX TREATY EXPLOITATION TO

EVADE UNITED STATES TAXATION

See. 12001, TLamitation on treaty benefits for certain deductible payments.

TITLE XIII—ADDITIONAL OFFSETS

Subtitle A—Conservation of Resources Fees and Repeal of Royalty Relief

See.
See.

See.

See.

See.

Sec.
Sec.
Sec.
Sec.

13001.
13002.

13003.

Conservation of resources fees.

Repeal of certain taxpayer subsidized royalty relief for the oil and
eas industry.

Time for payment of corporate estimated taxes.

Subtitle B—Allocation of Offsets

13011. Report on funds; rate of federal crop insurance.

TITLE I—COMMODITY
PROGRAMS

1001. Definitions.

Subtitle A—Direct Payments and Counter-Cyclical Payments

1101. Adjustments to base acres.

1102. Availability of direct payments.

1103. Availability of counter-cyclical payments.

1104. Availability of revenue-based counter-cyclical payments.
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See. 1105.

See. 1106.
See. 1107.

13

Producer agreement required as condition of provision of direct pay-
ments and counter-cyclical payments.

Planting flexibility.

Period of effectiveness.

Subtitle B—Marketing Assistance Loans and Loan Deficiency Payments

See. 1201.

See. 1202.
See. 1203.
See. 1204.
See. 1205.
See. 1206.
See. 1207.
See. 1208.
See. 1209.

See. 1210.
See. 1211.

See. 1301.
See. 1302.
See. 1303.

See. 1401.
See. 1402.
See. 1403.
See. 1404.
See. 1405.
See. 1406.
See. 1407.
See. 1408.

See. 1409.

See. 1501.
See. 1502.
See. 1503.
See. 1504.
See. 1505.
See. 1506.
See. 1507.
See. 1508.
See. 1509.
See. 1510.
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Availability of nonrecourse marketing assistance loans for loan com-
modities.

Loan rates for nonrecourse marketing assistance loans.

Term of loans.

Repayment of loans.

Loan deficiency payments.

Payments in lieu of loan deficiency payments for grazed acreage.

Special marketing loan provisions for upland cotton.

Special competitive provisions for extra long staple cotton.

Availability of recourse loans for hich moisture feed grains and seed
cotton.

Deadline for repayment of marketing assistance loan for peanuts.

Commodity quality incentive payments for healthy oilseeds.

Subtitle C—Sugar

Sugar program.
United States membership in the international sugar organization.
Flexible marketing allotments for sugar.

Subtitle D—Dairy-Related Provisions

Dairy product price support program.

Dairy forward pricing program.

Dairy export incentive program.

Revision of Federal marketing order amendment procedures.

Dairy indemnity program.

Extension of milk income loss contract program.

Dairy promotion and research program.

Report on Department of Agriculture reporting procedures for non-
fat dry milk.

Federal Milk Marketing Order Review Commission.

Subtitle E—Administration

Administration generally.

Suspension of permanent price support authority.
Payment Limitations.

Adjusted gross income limitation.

Adjustments of loans.

Personal liability of producers for deficiencies.
Extension of existing administrative authority regarding loans.
Assignment of payments.

Tracking of benefits.

Upland cotton storage payments.

Government publication of cotton price forecasts.

SEC. 1001. DEFINITIONS.

In this title:
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(1) AGRICULTURAL ACT OF 1949.—The term
“Agricultural Act of 1949” means the Agricultural
Act of 1949 (7 U.S.C. 1421 et seq.), as in effect
prior to the suspensions under section 171 of the
Federal Agriculture Improvement and Reform Act of
1996 (7 U.S.C. 7301), section 1602(b) of the Farm
Security and Rural Investment Act of 2002 (7
U.S.C. 7992(b)), and section 1502(b) of this Act.

(2) BASE ACRES.

The term ‘“‘base acres”, with
respect to a covered commodity on a farm, means
the number of acres established under sections 1101
and 1302 of the Farm Security and Rural Invest-
ment Act of 2002 (7 U.S.C. 7911, 7952), as in ef-
fect on the day before the date of the enactment of
this Act, subject to any adjustment under section
1101 of this Act.

(3) COMPARABLE UNITED STATES QUALITY.—
The term “Comparable United States Quality”, with
respect to upland cotton, means upland cotton clas-
sified as Middling (M) 1342-inch cotton with a
micronaire of 3.7 to 4.2, strength 30 grams per tex,
and uniformity of 83.

(4) COUNTER-CYCLICAL PAYMENT.—The term
“counter-cyclical payment” means a payment made

to producers on a farm under section 1103 or 1104.
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(5) COVERED COMMODITY.—The term “‘covered
commodity”” means wheat, corn, grain sorghum, bar-
ley, oats, upland cotton, rice, soybeans, peanuts, and
other oilseeds.

(6) DIRECT PAYMENT.—The term “direct pay-
ment” means a payment made to producers on a
farm under section 1102.

(7) EFFECTIVE PRICE.—The term “effective
price”, with respect to a covered commodity for a
crop year, means the price calculated by the Sec-
retary under section 1103 to determine whether
counter-cyclical payments are required to be made
for that crop year under that section.

(8) EXTRA LONG STAPLE COTTON.—The term
“extra long staple cotton” means cotton that—

(A) 1s produced from pure strain varieties
of the Barbadense species or any hybrid of the
species, or other similar types of extra long sta-
ple cotton, designated by the Secretary, having
characteristics needed for various end uses for
which United States upland cotton is not suit-
able and grown in irrigated cotton-growing re-
gions of the United States designated by the

Secretary or other areas designated by the Sec-
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retary as suitable for the production of the vari-
eties or types; and

(B) is ginned on a roller-type gin or, if au-
thorized by the Secretary, ginned on another
type gin for experimental purposes.

(9) FArR EAST PRICE.—The term “Far East
price” means the Friday through Thursday average
price quotation for the three lowest-priced growths
of upland cotton, as quoted for Middling (M) 13/42-
inch cotton, delivered C/F Far Kast.

(10) LoaN comMmMODITY.—The term ‘“loan com-
modity”” means wheat, corn, grain sorghum, feed
barley, malt barley, oats, upland cotton, extra long
staple cotton, long grain rice, medium grain rice,
short grain rice, soybeans, peanuts, other oilseeds,
wool, mohair, honey, dry peas, lentils, and small
chickpeas.

(11) OTHER OILSEED.—The term ‘‘other oil-
seed” means a crop of sunflower seed, rapeseed,
canola, safflower, flaxseed, mustard seed, crambe,
sesame seed, or, if designated by the Secretary, an-

other oilseed.

(12) PAYMENT ACRES.—The term ‘“‘payment
acres’”’, with respect to a covered commodity on a

farm, means 85 percent of the base acres for the
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covered commodity, on which direct payments and
counter-cyclical payments are made.

(13) PAYMENT YIELD.—The term ‘‘payment
vield” means the yield established for direct pay-
ments and counter-cyclical payments under section
1102 or 1302 of the Farm Security and Rural In-
vestment Act of 2002 (7 U.S.C. 7912; 7952), as in
effect on the day before the date of the enactment
of this Act, for a farm for a covered commodity.

(14) PRODUCER.—

(A) IN GENERAL.—The term ‘‘producer”
means an owner, operator, landlord, tenant, or
sharecropper that shares in the risk of pro-
ducing a crop and is entitled to share in the
crop available for marketing from the farm, or
would have shared had the crop been produced.

(B) HYBRID SEED.—In determining
whether a grower of hybrid seed is a producer,
the Secretary shall—

(1) not take into consideration the ex-
istence of a hybrid seed contract; and

(i1) ensure that program requirements
do not adversely affect the ability of the
orower to receive a payment under this

title.
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(15)  SECRETARY.—The term  “‘Secretary”
means the Secretary of Agriculture.

(16) STATE.—The term ‘““State’” means each of
the several States of the United States, the District
of Columbia, the Commonwealth of Puerto Rico, and
any other territory or possession of the United
States.

(17) TARGET PRICE.—The term ‘‘target price”
means the price per bushel (or other appropriate
unit in the case of upland cotton, rice, peanuts, and
other oilseeds) of a covered commodity used to de-
termine the payment rate for counter-cyclical pay-
ments under section 1103.

The term “United

(18) UNITED STATES.
States”, when used in a geographical sense, means
all of the States.

(19) UNITED STATES PREMIUM FACTOR.—The
term “‘United States Premium Factor” means the
percentage by which the difference in the United
States loan schedule premiums for Strict Middling
(SM) 1Vs-inch cotton and for M 1%/42-inch exceeds
the difference in the applicable premiums for com-
parable international qualities delivered C/F Far

Kast.
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Subtitle A—Direct Payments and
Counter-Cyclical Payments
SEC. 1101. ADJUSTMENTS TO BASE ACRES.
(a) TREATMENT OF CONSERVATION RESERVE CON-
TRACT ACREAGE.—

(1) IN GENERAL.—The Secretary shall provide
for an adjustment, as appropriate, in the base acres
for covered commodities for a farm whenever either
of the following circumstances oceurs:

(A) A conservation reserve contract en-
tered into under section 1231 of the Food Secu-
rity Act of 1985 (16 U.S.C. 3831) with respect
to the farm expires or is voluntarily terminated.

(B) Cropland is released from coverage
under a conservation reserve contract by the
Secretary.

(2) SPECIAL PAYMENT RULES.—For the crop
yvear in which a base acres adjustment under para-
oraph (1) 1s first made, the owner of the farm shall
elect to receive either direct payments and counter-
cyclical payments with respect to the acreage added
to the farm under this subsection or a prorated pay-
ment under the conservation reserve contract, but
not both.

(b) PREVENTION OF EXCESS BASE ACRES.
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(1) REQUIRED REDUCTION.—If the sum of the
base acres for a farm, together with the acreage de-
seribed in paragraph (2), exceeds the actual crop-
land acreage of the farm, the Secretary shall reduce
the base acres for 1 or more covered commodities for
the farm so that the sum of the base acres and acre-
age described i paragraph (2) does not exceed the
actual cropland acreage of the farm.

(2) OTHER ACREAGE.—For purposes of para-
eraph (1), the Secretary shall include the following:

(A) Any acreage on the farm enrolled in
the conservation reserve program or wetlands

reserve program under chapter 1 of subtitle D

of title XII of the Food Security Act of 1985

(16 U.S.C. 3830 et seq.).

(B) Any other acreage on the farm en-
rolled in a conservation program for which pay-
ments are made in exchange for not producing

an agricultural commodity on the acreage.

(3) SELECTION OF ACRES.—The Secretary shall
oive the owner of the farm the opportunity to select
the base acres against which the reduction required
by paragraph (1) will be made.

(4) EXCEPTION FOR DOUBLE-CROPPED ACRE-

AGE.—In applying paragraph (1), the Secretary
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shall make an exception in the case of double crop-

ping, as determined by the Secretary.

(¢) PERMANENT REDUCTION IN BASE ACRES.—

(1) IN GENERAL.—The owner of a farm may
reduce, at any time, the base acres for any covered
commodity for the farm.

(2) ADMINISTRATION.—The reduction shall be
permanent and made in the manner prescribed by
the Secretary.

SEC. 1102. AVAILABILITY OF DIRECT PAYMENTS.

(a) PAYMENT REQUIRED.—IFor each of the 2008
through 2012 crop years of each covered commodity, the
Secretary shall make direct payments to producers on
farms for which payment yields and base acres are estab-
lished.

(b) PAYMENT RATE.—The payment rates used to
make direct payments with respect to covered commodities
for a crop year are as follows:

1) Wheat, $0.52 per bushel.

2) Corn, $0.28 per bushel.

3) Grain sorghum, $0.35 per bushel.

5) Oats, $0.024 per bushel.

(
(
(
(4) Barley, $0.24 per bushel.
(
(6) Upland cotton, $0.0667 per pound.
(

7) Rice, $2.35 per hundredweight.
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(8) Soybeans, $0.44 per bushel.

(9) Other oilseeds, $0.0080 per pound.
(10) Peanuts, $36.00 per ton.
(¢) PAYMENT AMOUNT.—The amount of the direct
payment to be paid to the producers on a farm for a cov-
ered commodity for a crop year shall be equal to the prod-

uct of the following:
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(1) The payment rate specified in subsection
(b).

(2) The payment acres of the covered com-
modity on the farm.

(3) The payment yield for the covered com-
modity for the farm.

(d) TIME FOR PAYMENT.—

(1) IN GENERAL.—In the case of each of the
2008 through 2012 crop years, the Secretary may
not make direct payments before October 1 of the
calendar year in which the crop of the covered com-

modity is harvested.

(2) ADVANCE PAYMENTS.

(A) OpPTION.—At the option of the pro-
ducers on a farm, up to 22 percent of the direct
payment for a covered commodity for any of the
2008 through 2011 ecrop years shall be paid to

the producers in advance.
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(B) MoNTII.—
(1) SELECTION.—The producers shall
select the month within which the advance
payment for a crop year will be made.

(1) OPTIONS.—The month selected

may be any month during the period be-
ginning on December 1 of the calendar
year before the calendar year in which the
crop of the covered commodity i1s harvested
through the month within which the direct
payment would otherwise be made.

(ii) CHANGE.—The producers may
change the selected month for a subse-
quent advance payment by providing ad-

vance notice to the Secretary.

(3) REPAYMENT OF ADVANCE PAYMENTS.—If a

producer on a farm that receives an advance direct

payment for a crop year ceases to be a producer on

that farm, or the extent to which the producer

shares in the risk of producing a crop changes, be-

fore the date the remainder of the direct payment is

made, the producer shall be responsible for repaying

the Secretary the applicable amount of the advance

payment, as determined by the Secretary.
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(e) PrROMIBITION ON DE MINIMIS PAYMENTS.—If

the total direct payment to be paid to a producer on a

farm for all covered commodities is less than $25.00, the

Secretary shall not tender the direct payment to the pro-

ducer.

SEC. 1103. AVAILABILITY OF COUNTER-CYCLICAL PAY-
MENTS.

(a) PAYMENT REQUIRED.—IFor each of the 2008
through 2012 crop years for each covered commodity, the
Secretary shall make counter-cyclical payments to pro-
ducers on farms for which payment yields and base acres
are established with respect to the covered commodity if
the Secretary determines that the effective price for the
covered commodity is less than the target price for the
covered commodity.

(b) EFFECTIVE PRICE.—For purposes of subsection
(a), the effective price for a covered commodity is equal
to the sum of the following:

(1) The higher of the following:

(A) The national average market price re-
ceived by producers during the 12-month mar-
keting year for the covered commodity, as de-
termined by the Secretary.

(B) The national average loan rate for a

marketing assistance loan for the covered com-
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modity in effect for the applicable period under
subtitle B, except that, for the purpose of calcu-
lating counter-cyclical payments under this sec-
tion for rice and barley, the Secretary shall es-
tablish national average all rice and all barley
loan rates.

(2) The payment rate in effect for the covered

commodity under section 1102 for the purpose of
making direct payments with respect to the covered
commodity.

(¢) TARGET PRICE.—For purposes of subsection (a),

the target prices for covered commodities shall be as fol-

lows:

(1) Wheat, $4.15 per bushel.

(2) Corn, $2.63 per bushel.

(3) Grain sorghum, $2.57 per bushel.
(4) Barley, $2.73 per bushel.

(5) Oats, $1.50 per bushel.

(6) Upland cotton, $0.70 per pound.
(7) Rice, $10.50 per hundredweight.
(8) Soybeans, $6.10 per bushel.

(9) Other oilseeds, $0.1150 per pound.
(

10) Peanuts, $495.00 per ton.

(d) PAYMENT RATE.—The payment rate used to

25 make counter-cyclical payments with respect to a covered
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commodity for a crop year shall be equal to the difference
between—
(1) the target price for the covered commodity;
and
(2) the effective price determined under sub-
section (b) for the covered commodity.

(e) PAYMENT AMOUNT.—If counter-cyclical pay-
ments are required to be paid under this section for any
of the 2008 through 2012 crop years of a covered com-
modity, the amount of the counter-cyclical payment to be
paid to the producers on a farm for that crop year shall
be equal to the product of the following:

(1) The payment rate specified in subsection

(d).

(2) The payment acres of the covered com-
modity on the farm.
(3) The payment yield for the covered com-

modity for the farm.

(f) TIME FOR PAYMENTS.

(1) GENERAL RULE.—If the Secretary deter-
mines under subsection (a) that counter-cyclical pay-
ments are required to be made under this section for
the crop of a covered commodity, the Secretary shall

make the counter-cyclical payments for the crop as
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soon as practicable after the end of the 12-month

marketing year for the covered commodity.

If

(2) AVAILABILITY OF PARTIAL PAYMENTS. )
before the end of the 12-month marketing year for
a covered commodity, the Secretary estimates that
counter-cyclical payments will be required for the
crop of the covered commodity, the Secretary shall
oive producers on a farm the option to receive par-
tial payments of the counter-cyclical payment pro-
jected to be made for that crop of the covered com-
modity.

(3) TIME FOR PARTIAL PAYMENTS FOR 2008

THROUGIH 2010 CROP YEARS.—If the Secretary is re-

quired to make partial payments available under
paragraph (2) for a covered commodity for any of
the 2008 through 2010 crop years—

(A) the first partial payment shall be made
after completion of the first 6 months of the
marketing year for the covered commodity; and

(B) the final partial payment shall be
made the later of the following:

(1) As soon as practicable after the
end of the 12-month marketing year for

the covered commodity.
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(i1) October 1 of the fiscal year start-
ing in the same calendar year as the end
of the marketing year.

(4) AMOUNT OF PARTIAL PAYMENTS.—

(A) FIRST PARTIAL PAYMENT.—For ecach
of the 2008 through 2010 crop years, the first
partial payment under paragraph (3) to the
producers on a farm may not exceed 40 percent
of the projected counter-cyclical payment for
the covered commodity for the crop year, as de-
termined by the Secretary.

(B) FiNAL PAYMENT.—The final payment
for each of the 2008 through 2010 crop years
shall be equal to the difference between—

(1) the actual counter-cyclical payment
to be made to the producers for the cov-
ered commodity for that erop year; and

(i1) the amount of the partial payment
made to the producers under subparagraph
(A).

(5) REPAYMENT.—The producers on a farm
that receive a partial payment under this subsection
for a crop year shall repay to the Secretary the
amount, 1f any, by which the total of the partial pay-

ments exceed the actual counter-cyclical payment to
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be made for the covered commodity for that crop
vear.

If

(2) PROHIBITION ON DE MINIMIS PAYMENTS.
the total counter-cyclical payment to be paid to a producer
on a farm for all covered commodities is less than $25.00,
the Secretary shall not tender the counter-cyclical pay-
ment to the producer.

SEC. 1104. AVAILABILITY OF REVENUE-BASED COUNTER-
CYCLICAL PAYMENTS.

(a) AVAILABILITY AND ELECTION OF ALTERNATIVE
APPROACTL.—

(1) AVAILABILITY  OF  REVENUE-BASED
COUNTER-CYCLICAL PAYMENTS.—As an alternative
to receiving counter-cyclical payments under section
1103 with respect to each covered commodity on a
farm, the Secretary shall give the producers on the
farm an opportunity to elect to instead receive rev-
enue-based counter-cyclical payments under this sec-
tion for the 2008 through 2012 crop years.

(2) SINGLE ELECTION; TIME FOR ELECTION.—
As soon as practicable after the date of enactment
of this Act, the Secretary shall provide notice to pro-
ducers regarding their opportunity to make the elec-
tion described in paragraph (1). The notice shall in-

clude the following:

HR 2419 PCS



O o0 N N B W =

O TN NG I N T NG N NG I NS B S e e T e e T e T e e T
[ B N O N N e = N Re - BN B e ) W ) LR ~S O I NO S e

30

(A) Notice that the opportunity of the pro-
ducers on a farm to make the election is being
provided only once.

(B) Information regarding the manner in
which the election must be made and the time
periods and manner in which notice of the elec-
tion must be submitted to the Secretary.

(3) ELECTION DEADLINE.—Within the time pe-
riod and in the manner prescribed pursuant to para-
oraph (2), the producers on a farm shall submit to
the Secretary notice of the election made under
paragraph (1).

(4) EFFECT OF FAILURE TO MAKE ELEC-
TION.—If the producers on a farm fail to make the
election under paragraph (1) or fail to timely notify
the Secretary of the election made, as required by
paragraph (3), the producers shall be deemed to
have made the election to receive counter-cyclical
payments under section 1103 for all covered com-
modities on the farm.

(b) PAYMENT REQUIRED.—In the case of producers
on a farm who make the election under subsection (a) to
receive revenue-based counter-cyclical payments, the Sec-
retary shall make revenue-based counter-cyclical payments

to such producers with respect to a covered commodity
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on the farm, if the Secretary determines that the national
actual revenue per acre for the covered commodity is less
than the national target revenue per acre for the covered
commodity, as determined pursuant to this section.

(¢) NATIONAL ACTUAL REVENUE PER ACRE.—For
each covered commodity for each of the 2008 through
2012 crop years, the Secretary shall establish a national

actual revenue per acre by multiplying the national aver-

O o0 9 AN U Bk~ W

age yield for the given year by the higher of—

10 (1) the national average market price received
11 by producers of the covered commodity during the
12 12-month marketing year established by the Seec-
13 retary; or

14 (2) the loan rate for the covered commodity
15 under section 1202, except that, for the purpose of
16 calculating national actual revenue per acre for rice
17 and barley, the Secretary shall establish national av-
18 erage all rice and all barley loan rates.

19 (d) NATIONAL TARGET REVENUE PER ACRE.—The

20 national target revenue per acre shall be, on a per acre

21 basis, as follows:

22 (1) Wheat, $149.92.

23 (2) Corn, $344.12.

24 (3) Grain Sorghum, $131.28.
25 (4) Barley, $153.30.
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(5) Oats, $92.10
(6) Upland cotton, $496.93.
(7) Rice, $548.06.
(8) Soybeans, $231.87.
(9) Other oilseeds, $129.18.
(10) Peanuts, $683.83.

(e) NATIONAL PAYMENT YIELD.—The national pay-

ment yield shall be as follows:

(1) Wheat, 36.1 bushels per acre

(2) Corn, 114.4 bushels per acre.

(3) Grain Sorghum, 58.2 bushels per acre.
(4) Barley, 48.6 bushels per acre.

(5) Oats, 49.8 bushels per acre.

(6) Upland cotton, 634 pounds per acre.
(7) Rice, 51.28 hundredweight per acre.
(8) Soybeans, 34.1 bushels per acre.

(9) Other oilseeds, 1167.6 pounds per acre.
(10) Peanuts, 1.496 tons per acre.

(f) NATIONAL PAYMENT RATE.—The national pay-
ment rate used to make revenue-based counter-cyclical
payments for a crop year shall be the result of—

(1) the difference between the national target
revenue per acre for the covered commodity and the
national actual revenue per acre for the covered

commodity; divided by
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(2) the national payment yield for the covered
commodity.

() PAYMENT AMOUNT.—If revenue-based counter-
cyclical payments are required to be paid for any of the
2008 through 2012 crop years of a covered commodity,
the amount of the counter-cyclical payment to be paid to
the producers on a farm for that crop year for the covered
commodity shall be equal to the product of—

(1) the national payment rate for the covered
commodity;

(2) the payment acres of the covered commodity
on the farm; and

(3) the payment yield for counter-cyclical pay-
ments for the covered commodity.

(h) TIME FOR PAYMENTS.

(1) GENERAL RULE.—If the Secretary deter-
mines that revenue-based counter-cyclical payments
are required to be made under this section for the
crop of a covered commodity, the Secretary shall
make the counter-cyclical payments for the crop as
soon as practicable after the end of the 12-month

marketing year for the covered commodity.

(2) AVAILABILITY OF PARTIAL PAYMENTS.—If,

before the end of the 12-month marketing year for

a covered commodity, the Secretary estimates that
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revenue-based counter-cyclical payments will be re-
quired for the crop of the covered commodity, the
Secretary shall give producers on a farm the option
to receive partial payments of the revenue-based
counter-cyclical payments projected to be made for
that crop of the covered commodity.

(3) TIME FOR PARTIAL PAYMENTS FOR 2008

THROUGH 2010 CROP YEARS.—If the Secretary is re-
quired to make partial payments available under
paragraph (2) for a covered commodity for any of
the 2008 through 2010 crop years—

(A) the first partial payment shall be made
after completion of the first 6 months of the
marketing year for the covered commodity; and

(B) the final partial payment shall be
made the later of the following:

(1) As soon as practicable after the
end of the 12-month marketing year for
the covered commodity.

(i1) October 1 of the fiscal year start-
ing in the same calendar year as the end

of the marketing year.

(4) AMOUNT OF PARTIAL PAYMENTS.
(A) FIRST PARTIAL PAYMENT.—For each

of the 2008 through 2010 crop years, the first
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| partial payment under paragraph (3) to the
2 producers on a farm may not exceed 40 percent

3 of the projected revenue-based counter-cyclical
4 payment for the covered commodity for the crop
5 vear, as determined by the Secretary.

6 (B) FINAL PAYMENT.—The final payment

7 for each of the 2008 through 2010 crop years

8 shall be equal to the difference between—

9 (1) the actual revenue-based counter-
10 cyclical payments to be made to the pro-
11 ducers for the covered commodity for that
12 crop year; and
13 (i1) the amount of the partial payment
14 made to the producers on a farm under
15 subparagraph (A) for that crop year.

16 (5) REPAYMENT.—Producers on a farm that
17 receive a partial payment under this subsection for

18 a crop year shall repay to the Secretary the amount,
19 if any, by which the total of the partial payments ex-
20 ceed the actual revenue-based counter-cyclical pay-
21 ments to be made for the covered commodity for
22 that erop year.

23 (1) PROHIBITION ON DE MINIMIS PAYMENTS.—If the

24 total revenue-based counter-cyclical payment to be paid to

25 a producer on a farm for all covered commodities is less
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than $25.00, the Secretary shall not tender the revenue-

based counter-cyclical payment to the producer.

SEC. 1105. PRODUCER AGREEMENT REQUIRED AS CONDI-
TION OF PROVISION OF DIRECT PAYMENTS
AND COUNTER-CYCLICAL PAYMENTS.

(a) COMPLIANCE WITH CERTAIN REQUIREMENTS.

(1) REQUIREMENTS.—Before the producers on
a farm may receive direct payments or counter-cyeli-
cal payments with respect to the farm, the producers
shall agree, during the crop year for which the pay-
ments are made and in exchange for the payments—

(A) to comply with applicable conservation
requirements under subtitle B of title XII of
the Food Security Act of 1985 (16 U.S.C. 3811
et seq.);

(B) to comply with applicable wetland pro-
tection requirements under subtitle C of title
XII of that Act (16 U.S.C. 3821 et seq.);

(C) to comply with the planting flexibility
requirements of section 1106;

(D) to use the land on the farm, in a
quantity equal to the attributable base acres for
the farm for an agricultural or conserving use,

and not for a nonagricultural commercial or in-

HR 2419 PCS



O o0 N N Bk W =

O TN NG TN N T NG N NG I NS R N e T e e T e T e e T
L R W NN = DO VO NN R W NN~ O

37
dustrial use, as determined by the Secretary;
and
(E) to effectively control noxious weeds
and otherwise maintain the land in accordance
with sound agricultural practices, as determined
by the Secretary.

(2) CoMPLIANCE.—The Secretary may issue
such rules as the Secretary considers necessary to
ensure producer compliance with the requirements of
paragraph (1).

(3) MODIFICATION.—At the request of the
transferee or owner, the Secretary may modify the
requirements of this subsection if the modifications
are consistent with the objectives of this subsection,
as determined by the Secretary.

(b) TRANSFER OR CHANGE OF INTEREST IN

FARM.—

(1) TERMINATION.—

(A) IN GENERAL.—Except as provided in
paragraph (2), a transfer of (or change in) the
interest of the producers on a farm in base
acres for which direct payments or counter-cy-
clical payments are made shall result in the ter-
mination of the payments with respect to the

base acres, unless the transferee or owner of
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the acreage agrees to assume all obligations

under subsection (a).

(B) EFFECTIVE DATE.—The termination
shall take effect on the date determined by the
Secretary.

(2) ExXcerPTION.—If a producer entitled to a di-
rect payment or counter-cyclical payment dies, be-
comes incompetent, or is otherwise unable to receive
the payment, the Secretary shall make the payment,

in accordance with rules issued by the Secretary.

(¢) ACREAGE REPORTS.—As a condition on the re-
ceipt of any benefits under this subtitle or subtitle B, the
Secretary shall require producers on a farm to submit to
the Secretary annual acreage reports with respect to all
cropland on the farm.

(d) TENANTS AND SHARECROPPERS.—In carrying
out this subtitle, the Secretary shall provide adequate safe-

ouards to protect the interests of tenants and share-

croppers.

() SHARING OF PAYMENTS.—The Secretary shall
provide for the sharing of direct payments and counter-
cyclical payments among the producers on a farm on a

fair and equitable basis.
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1 SEC. 1106. PLANTING FLEXIBILITY.
2 (a) PERMITTED CROPS.—Subject to subsection (b),
3 any commodity or crop may be planted on base acres on
4 a farm.
5 (b) LiMITATIONS REGARDING CERTAIN COMMOD-
6 ITIES.—
7 (1) GENERAL LIMITATION.—The planting of an
8 agricultural commodity specified in paragraph (3)
9 shall be prohibited on base acres unless the com-
10 modity, if planted, is destroyed before harvest.
11 (2) TREATMENT OF TREES AND OTHER
12 PERENNIALS.—The planting of an agricultural com-
13 modity specified in paragraph (3) that is produced
14 on a tree or other perennial plant shall be prohibited
15 on base acres.
16 (3) COVERED AGRICULTURAL COMMODITIES.
17 Paragraphs (1) and (2) apply to the following agri-
18 cultural commodities:
19 (A) Fruits.
20 (B) Vegetables (other than lentils, mung
21 beans, and dry peas).
22 (C) Wild rice.
23 (¢) EXCEPTIONS.—Paragraphs (1) and (2) of sub-

24 section (b) shall not limit the planting of an agricultural

25 commodity specified in paragraph (3) of that subsection—
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(1) in any region in which there is a history of
double-cropping of covered commodities with agricul-
tural commodities specified in subsection (b)(3), as
determined by the Secretary, in which case the dou-
ble-cropping shall be permitted;

(2) on a farm that the Secretary determines
has a history of planting agricultural commodities
specified in subsection (b)(3) on base acres, except
that direct payments and counter-cyclical payments
shall be reduced by an acre for each acre planted to
such an agricultural commodity; or

(3) by the producers on a farm that the Sec-
retary determines has an established planting his-
tory of a specific agricultural commodity specified in
subsection (b)(3), except that—

(A) the quantity planted may not exceed
the average annual planting history of such ag-
ricultural commodity by the producers on the
farm in the 1991 through 1995 or 1998
through 2001 crop years (excluding any crop
yvear in which no plantings were made), as de-
termined by the Secretary; and

(B) direct payments and counter-cyclical
payments shall be reduced by an acre for each

acre planted to such agricultural commodity.
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(d) PLANTING TRANSFERABILITY PILOT PROJECT.—

(1) PILOoT PROJECT AUTHORIZED.—In addition
to the exceptions provided in subsection (c¢), the Sec-
retary shall carry out a pilot project in the State of
Indiana under which paragraphs (1) and (2) of sub-
section (b) shall not limit the planting of tomatoes
orown for processing on up to 10,000 base acres
during each of the 2008 through 2012 crop years.

(2) CONTRACT AND MANAGEMENT REQUIRE-
MENTS.—To be eligible for selection to participate in
the pilot project, a producer must—

(A) have a contract to grow tomatoes for
processing; and
(B) agree to produce the tomatoes as part

of a program of crop rotation on the farm to

achieve agronomic and pest and disease man-

agement benefits.

(3) TEMPORARY REDUCTION IN BASE ACRES.—
The base acres on a farm for a crop year shall be
reduced by an acre for each acre planted to tomatoes
under the pilot program.

The reduc-

(4) DURATION OF REDUCTIONS.
tion in the base acres of a farm for a crop year
under paragraph (3) shall expire at the end of the

crop year, unless the producers on the farm elect to

HR 2419 PCS



O o0 N N B W =

[\© TN NG N NG T NS I NS R NS R N e T e e T e T e T T
hnh A W D= O O NN N Nl WD = O

SEC.

42
continue to participate in the pilot project for the
subsequent crop year.

(5) RECALCULATION OF BASE ACRES.—If the

Secretary recalculates base acres for a farm while
the farm is included in the pilot project, the planting
and production of tomatoes under the pilot project
shall be considered to be the same as the planting,
prevented planting, or production of a covered com-
modity. Nothing in this paragraph provides author-
ity for the Secretary to recalculate base acres for a
farm.

1107. PERIOD OF EFFECTIVENESS.

This subtitle shall be effective beginning with the

2008 crop year of each covered commodity through the

2012 crop year.
Subtitle B—Marketing Assistance

SEC.

Loans and Loan Deficiency Pay-
ments
1201. AVAILABILITY OF NONRECOURSE MARKETING
ASSISTANCE LOANS FOR LOAN COMMOD-
ITIES.
(a) NONRECOURSE LLOANS AVAILABLE.—
(1) AvAmLABILITY.—For each of the 2008
through 2012 crops of each loan commodity, the

Secretary shall make available to producers on a
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farm nonrecourse marketing assistance loans for

loan commodities produced on the farm.

(2) TERMS AND CONDITIONS.—The marketing
assistance loans shall be made under terms and con-
ditions that are prescribed by the Secretary and at
the loan rate established under section 1202 for the
loan commodity.

(b) ELIGIBLE PRODUCTION.—The producers on a
farm shall be eligible for a marketing assistance loan
under subsection (a) for any quantity of a loan commodity
produced on the farm.

(¢) TREATMENT OF CERTAIN COMMINGLED COM-
MODITIES.—In carrying out this subtitle, the Secretary
shall make loans to producers on a farm that would be
eligible to obtain a marketing assistance loan, but for the
fact the loan commodity owned by the producers on the
farm commingled with loan commodities of other pro-
ducers in facilities unlicensed for the storage of agricul-
tural commodities by the Secretary or a State licensing
authority, if the producers obtaining the loan agree to im-
mediately redeem the loan collateral in accordance with
section 166 of the Federal Agriculture Improvement and
Reform Act of 1996 (7 U.S.C. 7286).

(d) COMPLIANCE WITH CONSERVATION AND WET-

LANDS REQUIREMENTS.—As a condition of the receipt of
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a marketing assistance loan under subsection (a), the pro-
ducer shall comply with applicable conservation require-
ments under subtitle B of title XII of the Food Security
Act of 1985 (16 U.S.C. 3811 et seq.) and applicable wet-
land protection requirements under subtitle C of title XII
of the Act (16 U.S.C. 3821 et seq.) during the term of
the loan.

(e) PEANUT-RELATED LLOAN PROVISIONS.

(1) OPTIONS FOR OBTAINING LOANS.—A mar-
keting assistance loan for peanuts under this section
and loan deficiency payments for peanuts under sec-
tion 1205 may be obtained at option of the pro-
ducers on a farm through—

(A) a designated marketing association or
marketing cooperative of producers that is ap-
proved by the Secretary; or

(B) the Farm Service Agency.

As a condi-

(2) STORAGE OF LOAN PEANUTS.
tion on the Secretary’s approval of an individual or
entity to provide storage for peanuts for which a
marketing assistance loan is made under this sec-
tion, the individual or entity shall agree—

(A) to provide such storage on a non-

discriminatory basis; and
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(B) to comply with such additional require-
ments as the Secretary considers appropriate to
accomplish the purposes of this section and pro-
mote fairness in the administration of the bene-
fits of this section.

(3) MARKETING.—A marketing association or
cooperative may market peanuts for which a loan is
made under this section in any manner that con-
forms to consumer needs, including the separation of
peanuts by type and quality.

SEC. 1202. LOAN RATES FOR NONRECOURSE MARKETING
ASSISTANCE LOANS.

(a) LOAN RATES.

The loan rate for a marketing as-
sistance loan under section 1201 for a loan commodity
shall be equal to the following:

(1) In the case of wheat, $2.94 per bushel.

(2) In the case of corn, $1.95 per bushel.

(3) In the case of grain sorghum, $1.95 per

bushel.

(4) In the case of malt barley, $2.50 per bushel.

(5) In the case of feed barley, $1.90 per bushel.

(6) In the case of oats, $1.46 per bushel.

(7) In the case of the base quality of upland

cotton, $0.52 per pound.
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(8) In the case of extra long staple cotton,
$0.7977 per pound.
(9) In the case of long erain rice, $6.50 per
hundredweight.
(10) In the case of medium grain rice and short
orain rice, $6.50 per hundredweight.
(11) In the case of soybeans, $5.00 per bushel.
(12) In the case of other oilseeds, $0.1070 per
pound for each of the following kinds of oilseeds:
A) Sunflower seed.
B) Rapeseed.
() Canola.

D) Safflower.

(
(
(
(
(E) Flaxseed.
(F) Mustard seed.
(G) Crambe.
(H) Sesame seed.
(I) Other oilseeds designated by the Sec-
retary.
(13) In the case of dry peas, $5.40 per hun-
dredweight.
(14) In the case of lentils, $11.28 per hundred-
weight.
(15) In the case of small chickpeas, $8.54 per

hundredweight.
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(16) In the case of peanuts, $355.00 per ton.

(17) In the case of graded wool, $1.10 per
pound.

(18) In the case of nongraded wool, $0.40 per
pound.

(19) In the case of honey, $0.60 per pound.

(20) In the case of mohair, $4.20 per pound.
(b) SINGLE COUNTY LLOAN RATE FOR OTHER OIL-

SEEDS.—The Secretary shall establish a single loan rate

in each county for each kind of other oilseeds described
in subsection (a)(12).
(¢) SPECIAL RULES FOR CORN AND GRAIN SOR-
GITUM.—
(1) SINGLE COUNTY AND NATIONAL AVERAGE
LOAN RATE.—The Secretary shall—
(A) establish a single county loan rate for
corn and grain sorghum in each county;
(B) establish a single national average loan
rate for corn and grain sorghum; and
(C) determine each county loan rate and
the national average loan rate for corn and
orain sorghum and any and all other program
loan rates applicable to corn and grain sorghum
from a data set that includes prices for both

commodities.

HR 2419 PCS



O o0 9 AN U B~ W

10
11
12
13
14
15
16
17
18
19
20
21
22
23

48

(2) ADMINISTRATION.—With respect to corn
and grain sorghum, the Secretary—

(A) shall administer the applicable loan,
marketing loan, counter-cyclical payment, and
related programs from a single loan rate for
corn and grain sorghum that is identical in
each individual countys;

(B) shall provide that any adjustment in
the loan rate for location shall be determined
and applied on the basis of the combined data
set such that any transportation adjustment
shall be the same for corn and grain sorghum
in each individual county; and

(C) may provide for adjustments for grade,
type, and quality as appropriate for the corn or
orain sorghum involved in each specific trans-
action.

SEC. 1203. TERM OF LOANS.

(a) TERM OF LoOAN.—In the case of each loan com-
modity, a marketing assistance loan under section 1201
shall have a term of 9 months beginning on the first day
of the first month after the month in which the loan is

made.
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(b) EXTENSIONS PROIIBITED.—The Secretary may
not extend the term of a marketing assistance loan for
any loan commodity.

SEC. 1204. REPAYMENT OF LOANS.

(a) GENERAL RULE.—The Secretary shall permit the
producers on a farm to repay a marketing assistance loan
under section 1201 for a loan commodity (other than up-
land cotton, long grain rice, medium grain rice, short
orain rice, extra long staple cotton, and confectionery and
each other kind of sunflower seed (other than oil sunflower
seed)) at the lesser of the following:

(1) The loan rate established for the commodity
under section 1202, plus interest (determined in ac-
cordance with section 163 of the Federal Agriculture
Improvement and Reform Act of 1996 (7 U.S.C.
7283)).

(2) A rate that the Secretary determines will—

(A) minimize potential loan forfeitures;

(B) minimize the accumulation of stocks of
the commodity by the Federal Government;

(C) minimize the cost incurred by the Fed-
eral Government in storing the commodity;

(D) allow the commodity produced in the

United States to be marketed freely and com-
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petitively, both domestically and internationally;
and
(E) minimize discrepancies in marketing
loan benefits across State boundaries and
across county boundaries, if applicable.

(b) REPAYMENT RATES FOR UPLAND COTTON AND
RicE.—The Secretary shall permit producers to repay a
marketing assistance loan under section 1201 for upland
cotton, long grain rice, medium grain rice, and short grain
rice at a rate that is the lesser of—

(1) the loan rate established for the commodity
under section 1202, plus interest (determined in ac-
cordance with section 163 of the Federal Agriculture
Improvement and Reform Act of 1996 (7 U.S.C.
7283)); or

(2) the prevailing world market price for the
commodity (adjusted to United States quality and
location), as determined by the Secretary.

(¢) REPAYMENT RATES FOR EXTRA LONG STAPLE
COoTTON.—Repayment of a marketing assistance loan for
extra long staple cotton shall be at the loan rate estab-
lished for the commodity under section 1202, plus interest
(determined in accordance with section 163 of the Federal
Agriculture Improvement and Reform Act of 1996 (7
U.S.C. 7283)).

HR 2419 PCS



51
1 (d) PREVAILING WORLD MARKET PRICE.—For pur-
2 poses of this section and section 1207, the Secretary shall

3 prescribe by regulation—

4 (1) a formula to determine the prevailing world
5 market price for upland cotton, which shall be based
6 on the Far East price of upland cotton;

7 (2) a formula to determine the prevailing world
8 market price for—

9 (A) long grain rice; and

10 (B) medium and short grain rice;

11 (3) a mechanism by which the Secretary will
12 announce periodically the prevailing world market
13 price for upland cotton, long grain rice, and medium
14 and short grain rice; and

15 (4) a mechanism by which the Secretary will
16 make the adjustments, required by subsection (e), to
17 the prevailing world market price for upland cotton,
18 long grain rice, and medium and short grain rice.

19 (e) ADJUSTMENT OF PREVAILING WORLD MARKET

20 PrICE FOR UPLAND COTTON AND RICE.—

21 (1) RicE.—The prevailing world market price
22 for long erain, medium grain, and short grain rice
23 determined in subsection (d) shall be adjusted to
24 United States quality and location.
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CoTTON.—The prevailing world market

price for upland cotton, determined in subsection (d)

shall be—

(A) adjusted to United States quality and

location, with such quality adjustment to in-

clude—

(i) any existing United States loan
schedule premiums for Comparable United
States Quality; and

(i1) a reduction equal to any United
States Premium Factor to upland cotton of
a quality higher than Middling (M) 1%3e-
inch; and

(B) adjusted to take into account average

costs to market the commodity, including aver-

age transportation costs, as determined by the

Secretary.

(f) ADDITIONAL ADJUSTMENT AUTHORITY REGARD-

ING PREVAILING WORLD MARKET PRICE FOR UPLAND

COTTON.—

(1) IN GENERAL.—During the period beginning

on the date of the enactment of this Act through

July 31, 2013, the Secretary may further adjust the

prevailing world market price for upland cotton (ad-
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justed under subsection (d)) if the Secretary deter-
mines such adjustment necessary—
(A) to minimize potential loan forfeitures;
(B) to minimize the accumulation of stocks
of the commodity by the Federal Government;
(C) to allow the commodity produced in
the United States to be marketed freely and
competitively, both domestically and inter-
nationally;
(D) to ensure that United States cotton is
competitive in world markets; and
(E) to ensure an appropriate transition be-
tween current-crop and forward-crop price
quotations, except that the Secretary may use

forward-crop price quotations prior to July 31

of the current marketing year only if there are

less than three current-crop price quotations
and only if such forward-crop price quotation is
the lowest such quotation available.

(2) GUIDELINES FOR ADDITIONAL ADJUST-
MENT.—In further adjusting the prevailing world
market price for upland cotton under this sub-
section, the Secretary shall establish a mechanism

for determining and announcing such adjustments in
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order to avoid undue disruption in the United States

market.

(2) REPAYMENT RATES FOR CONFECTIONERY AND
OTHER KINDS OF SUNFLOWER SEEDS.—The Secretary
shall permit the producers on a farm to repay a marketing
assistance loan under section 1201 for confectionery and
each other kind of sunflower seed (other than oil sunflower
seed) at a rate that 1s the lesser of—

(1) the loan rate established for the commodity
under section 1202, plus interest (determined in ac-
cordance with section 163 of the Federal Agriculture
Improvement and Reform Act of 1996 (7 U.S.C.
7283)); or

(2) the repayment rate established for oil sun-
flower seed.

(h) QUALITY GRADES FOR DRY PEAS, LLENTILS, AND

SMALL CHICKPEAS.

The loan repayment rate for dry
peas, lentils, and small chickpeas shall be based on the
quality grades for the applicable commodity.
SEC. 1205. LOAN DEFICIENCY PAYMENTS.

(a) AVAILABILITY OF LOAN DEFICIENCY PAy-

MENTS.

(1) IN GENERAL.—Except as provided in sub-
section (d), the Secretary may make loan deficiency

payments available to producers on a farm that, al-
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25
though eligible to obtain a marketing assistance loan
under section 1201 with respect to a loan com-
modity, agree to forgo obtaining the loan for the
commodity in return for loan deficiency payments
under this section.
(2) UNSHORN PELTS, HAY, AND SILAGE.—

(A) MARKETING ASSISTANCE LOANS.—
Subject to subparagraph (B), nongraded wool
in the form of unshorn pelts and hay and silage
derived from a loan commodity are not eligible
for a marketing assistance loan under section
1201.

(B) LOAN DEFICIENCY PAYMENT.—Effec-
tive for the 2008 through 2012 crop years, the
Secretary may make loan deficiency payments
available under this section to producers on a
farm that produce unshorn pelts or hay and si-
lage derived from a loan commodity.

(b) COMPUTATION.—A loan deficiency payment for a

20 loan commodity or commodity referred to in subsection

21
22
23
24
25

(a)(2) shall be computed by multiplying—
(1) the payment rate determined under sub-
section (¢) for the commodity; by
(2) the quantity of the commodity produced by

the eligible producers, excluding any quantity for
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which the producers obtain a marketing assistance
loan under section 1201.
(¢) PAYMENT RATE.—
(1) IN GENERAL.—In the case of a loan com-
modity, the payment rate shall be the amount by

which

(A) the loan rate established under section
1202 for the loan commodity; exceeds

(B) the rate at which a marketing assist-
ance loan for the loan commodity may be repaid

under section 1204.

(2) UNSHORN PELTS.—In the case of unshorn
pelts, the payment rate shall be the amount by
which—
(A) the loan rate established under section
1202 for ungraded wool; exceeds
(B) the rate at which a marketing assist-
ance loan for ungraded wool may be repaid
under section 1204.

(3) HAY AND SILAGE.—In the case of hay or si-

lage derived from a loan commodity, the payment

rate shall be the amount by which
(A) the loan rate established under section
1202 for the loan commodity from which the

hay or silage is derived; exceeds
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(B) the rate at which a marketing assist-
ance loan for the loan commodity may be repaid

under section 1204.

(d) EXCEPTION FOR EXTRA LONG STAPLE COT-
TON.—This section shall not apply with respect to extra
long staple cotton.

(e) EFFECTIVE DATE FOR PAYMENT RATE DETER-
MINATION.—The Secretary shall determine the amount of
the loan deficiency payment to be made under this section
to the producers on a farm with respect to a quantity of
a loan commodity or commodity referred to in subsection
(a)(2) using the payment rate in effect under subsection
(e¢) as of the date the producers request the payment.

SEC. 1206. PAYMENTS IN LIEU OF LOAN DEFICIENCY PAY-
MENTS FOR GRAZED ACREAGE.

(a) ELIGIBLE PRODUCERS.—

(1) IN GENERAL.—Effective for the 2008
through 2012 crop years, in the case of a producer
that would be eligible for a loan deficiency payment
under section 1205 for wheat, barley, or oats, but
that elects to use acreage planted to the wheat, bar-
ley, or oats for the grazing of livestock, the Sec-
retary shall make a payment to the producer under

this section if the producer enters into an agreement
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with the Secretary to forgo any other harvesting of
the wheat, barley, or oats on that acreage.

(2) GRAZING OF TRITICALE ACREAGE.—Effec-
tive for the 2008 through 2012 crop years, with re-
spect to a producer on a farm that uses acreage
planted to triticale for the grazing of livestock, the
Secretary shall make a payment to the producer
under this section if the producer enters into an
agreement with the Secretary to forgo any other
harvesting of triticale on that acreage.

(b) PAYMENT AMOUNT.—

(1) IN GENERAL.—The amount of a payment
made under this section to a producer on a farm de-
seribed in subsection (a)(1) shall be equal to the
amount determined by multiplying—

(A) the loan deficiency payment rate deter-
mined under section 1205(¢) in effect, as of the
date of the agreement, for the county in which
the farm is located; by

(B) the payment quantity determined by
multiplying—

(1) the quantity of the grazed acreage
on the farm with respect to which the pro-
ducer elects to forgo harvesting of wheat,

barley, or oats; and
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(11) the payment yield in effect for the
calculation of direct payments under sub-
title A with respect to that loan commodity
on the farm or, in the case of a farm with-
out a payment yield for that loan com-
modity, an appropriate yield established by
the Secretary in a manner consistent with
section 1102 of the Farm Security and

Rural Investment Act of 2002 (7 U.S.C.

7912).

(2) GRAZING OF TRITICALE ACREAGE.—The
amount of a payment made under this section to a
producer on a farm described in subsection (a)(2)
shall be equal to the amount determined by multi-
plying—

(A) the loan deficiency payment rate deter-
mined under section 1205(¢) in effect for
wheat, as of the date of the agreement, for the
county in which the farm is located; by

(B) the payment quantity determined by
multiplying—

(1) the quantity of the grazed acreage
on the farm with respect to which the pro-
ducer elects to forgo harvesting of triticale;

and
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(11) the payment yield in effect for the
calculation of direct payments under sub-
title A with respect to wheat on the farm
or, in the case of a farm without a pay-
ment yield for wheat, an appropriate yield
established by the Secretary in a manner
consistent with section 1102 of the Farm
Security and Rural Investment Act of

2002 (7 U.S.C. 7912).
(¢) TME, MANNER, AND AVAILABILITY OF PAY-

MENT.—

(1) TIME AND MANNER.—A payment under this
section shall be made at the same time and in the
same manner as loan deficiency payments are made
under section 1205.

(2) AVAILABILITY.—

(A) IN GENERAL.—The Secretary shall es-
tablish an availability period for the payments

authorized by this section.

(B) CERTAIN COMMODITIES.—In the case
of wheat, barley, and oats, the availability pe-
riod shall be consistent with the availability pe-
riod for the commodity established by the Sec-

retary for marketing assistance loans author-

ized by this subtitle.
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(d) PROOIBITION ON CROP INSURANCE INDEMNITY
OR NONINSURED CROP ASSISTANCE.—A 2008 through
2012 crop of wheat, barley, oats, or triticale planted on
acreage that a producer elects, in the agreement required
by subsection (a), to use for the grazing of livestock in
lieu of any other harvesting of the crop shall not be eligible
for an indemnity under the Federal Crop Insurance Act
(7 U.S.C. 1501 et seq.) or nonminsured crop assistance
under section 196 of the Federal Agriculture Improvement
and Reform Act of 1996 (7 U.S.C. 7333).
SEC. 1207. SPECIAL MARKETING LOAN PROVISIONS FOR
UPLAND COTTON.
(a) SPECIAL IMPORT QUOTA.—
(1) DEFINITION OF SPECIAL IMPORT QUOTA.—
In this subsection, the term “‘special import quota’”
means a quantity of imports that is not subject to
the over-quota tariff rate of a tariff-rate quota.
(2) ESTABLISHMENT.—

(A) IN GENERAL.—The President shall
carry out an import quota program during the
period beginning on the date of the enactment
of this Act through July 31, 2013, as provided
in this subsection.

(B) PROGRAM REQUIREMENTS.—Whenever

the Secretary determines and announces that
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for any consecutive 4-week period, the Friday
through Thursday average price quotation for
the lowest-priced United States growth, as
quoted for Middling (M) 1%32-inch cotton, deliv-
ered C/F Far East, exceeds the Far East price
there shall immediately be in effect a special
import quota.

(3) QuaNTITY.—The quota shall be equal to 1
week’s consumption of upland cotton by domestic
mills at the seasonally adjusted average rate of the
most recent 3 months for which data are available.

(4) AprprLICATION.—The quota shall apply to
upland cotton purchased not later than 90 days
after the date of the Secretary’s announcement
under paragraph (1) and entered into the United
States not later than 180 days after that date.

(5) OVERLAP.—A special quota period may be
established that overlaps any existing quota period if
required by paragraph (2), except that a special
quota period may not be established under this sub-
section 1f a quota period has been established under
subsection (b).

(6) PREFERENTIAL TARIFF TREATMENT.—The
quantity under a special import quota shall be con-

sidered to be an in-quota quantity for purposes of—
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(A) section 213(d) of the Caribbean Basin

Economic Recovery Act (19 U.S.C. 2703(d));

(B) section 204 of the Andean Trade Pref-
erence Act (19 U.S.C. 3203);

(C) section 503(d) of the Trade Act of
1974 (19 U.S.C. 2463(d)); and

(D) General Note 3(a)(iv) to the Har-
monized Tariff Schedule.

(7) LaMITATION.—The quantity of cotton en-
tered into the United States during any marketing
yvear under the special import quota established
under this subsection may not exceed the equivalent
of 10 week’s consumption of upland cotton by do-
mestic mills at the seasonally adjusted average rate
of the 3 months immediately preceding the first spe-
cial import quota established in any marketing year.
(b) LiMITED GLOBAL IMPORT QUOTA FOR UPLAND

COTTON.—

(1) DEFINITIONS.—In this subsection:

(A) SurpLY.—The term “‘supply’” means,
using the latest official data of the Bureau of
the Census, the Department of Agriculture, and
the Department of the Treasury—

(1) the carry-over of upland cotton at

the beginning of the marketing year (ad-
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justed to 480-pound bales) in which the

quota is established;

(i) production of the current crop;
and

(ii1) imports to the latest date avail-
able during the marketing year.

(B)  DeEMAND.—The term  “demand”
means—

(1) the average seasonally adjusted an-
nual rate of domestic mill consumption
during the most recent 3 months for which
data are available; and

(11) the larger of—

(I) average exports of upland cot-
ton during the preceding 6 marketing
years; or

(IT) cumulative exports of upland
cotton plus outstanding export sales
for the marketing year in which the
quota is established.

(C) LOIMITED GLOBAL IMPORT QUOTA.—
The term “‘limited global import quota’” means
a quantity of imports that is not subject to the

over-quota tariff rate of a tariff-rate quota.
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(2) PROGRAM.—The President shall carry out
an import quota program that provides that when-
ever the Secretary determines and announces that
the average price of the base quality of upland cot-
ton, as determined by the Secretary, in the des-
ignated spot markets for a month exceeded 130 per-
cent of the average price of the quality of cotton in
the markets for the preceding 36 months, notwith-
standing any other provision of law, there shall im-
mediately be in effect a limited global import quota
subject to the following conditions:

(A) QuANTITY.—The quantity of the quota
shall be equal to 21 days of domestic mill con-
sumption of upland cotton at the seasonally ad-
justed average rate of the most recent 3 months
for which data are available.

(B) QUANTITY IF PRIOR QUOTA.—If a
quota has been established under this sub-
section during the preceding 12 months, the
quantity of the quota next established under
this subsection shall be the smaller of 21 days
of domestic mill consumption calculated under
subparagraph (A) or the quantity required to
increase the supply to 130 percent of the de-

mand.
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(C) PREFERENTIAL  TARIFF  TREAT-
MENT.—The quantity under a limited global
import quota shall be considered to be an in-
quota quantity for purposes of—

(1) section 213(d) of the Caribbean

Basin Economic¢ Recovery Act (19 U.S.C.

2703(d));

(11) section 204 of the Andean Trade

Preference Act (19 U.S.C. 3203);

(1) section 503(d) of the Trade Act
of 1974 (19 U.S.C. 2463(d)); and

(1v) General Note 3(a)(iv) to the Har-
monized Tariff Schedule.

(D) QuoTA ENTRY PERIOD.—When a
quota 1s established under this subsection, cot-
ton may be entered under the quota during the
90-day period beginning on the date the quota
is established by the Secretary.

(3) No OVERLAP.—Notwithstanding paragraph
(2), a quota period may not be established that over-
laps an existing quota period or a special quota pe-
riod established under subsection (a).

(¢) ECONOMIC ADJUSTMENT ASSISTANCE TO USERS

24 or UrLAND COTTON.—
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(1) ISSUANCE OF MARKETING CERTIFICATES OR

CASH PAYMENTS.

During the period beginning on
the date of the enactment of this Act through July
31, 2013, the Secretary shall issue, on a monthly
basis, marketing certificates or cash payments, at
the option of the recipient, to domestic users of up-
land cotton for all documented use of upland cotton
during the previous monthly period regardless of the
origin of the upland cotton.

(2) VALUE OF CERTIFICATES OR PAYMENTS.—
The value of the marketing certificates or cash pay-
ments shall be 4 cents per pound.

(3) ALLOWABLE PURPOSES.

Economic adjust-
ment assistance under this subsection shall be made
available only to domestic users of upland cotton
that certify that such funds shall be used only for
acquisition, construction, installation, modernization,
development, conversion, or expansion of land, plant,
buildings, equipment, facilities, or machinery.

(4) REVIEW OR AUDIT.—The Secretary may
conduct such review or audit of the records of a do-
mestic user under this subsection as determined nec-
essary to carry out the provisions of this subsection.

(5) IMPROPER USE OF ASSISTANCE.—If the

Secretary determines, after a review or audit of the
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records of the domestic user, that economic adjust-
ment assistance under this subsection was not used
for the purposes specified in paragraph (3), the do-
mestic user shall be liable to repay such assistance
to the Secretary, plus interest, as determined by the
Secretary, and shall be ineligible to participate in
the program established by this subsection for a pe-
riod of 12 months following the determination of the

Secretary.

SEC. 1208. SPECIAL COMPETITIVE PROVISIONS FOR EXTRA

LONG STAPLE COTTON.

(a) COMPETITIVENESS PROGRAM.—Notwithstanding

any other provision of law, during the period beginning
on the date of the enactment of this Act through July 31,

2013, the Secretary shall carry out a program—

(1) to maintain and expand the domestic use of
extra long staple cotton produced in the United
States;

(2) to increase exports of extra long staple cot-
ton produced in the United States; and

(3) to ensure that extra long staple cotton pro-
duced in the United States remains competitive in

world markets.
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(b) PAYMENTS UNDER PROGRAM; TRIGGER.—Under
the program, the Secretary shall make payments available

under this section whenever:

(1) for a consecutive 4-week period, the world
market price for the lowest priced competing growth
of extra long staple cotton (adjusted to United
States quality and location and for other factors af-
fecting the competitiveness of such cotton), as deter-
mined by the Secretary, is below the prevailing
United States price for a competing growth of extra
long staple cotton; and

(2) the lowest priced competing growth of extra
long staple cotton (adjusted to United States quality
and location and for other factors affecting the com-
petitiveness of such cotton), as determined by the
Secretary, is less than 134 percent of the loan rate
for extra long staple cotton.

(¢) ELIGIBLE RECIPIENTS.—The Secretary shall
make payments available under this section to domestic
users of extra long staple cotton produced in the United
States and exporters of extra long staple cotton produced
in the United States that enter into an agreement with
the Commodity Credit Corporation to participate in the

program under this section.
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(d) PAYMENT AMOUNT.—Payments under this sec-
tion shall be based on the amount of the difference in the
prices referred to in subsection (b)(1) during the fourth
week of the consecutive 4-week period multiplied by the
amount of documented purchases by domestic users and
sales for export by exporters made in the week following
such a consecutive 4-week period.

(e) FORM OF PAYMENT.—Payments under this sec-
tion shall be made through the issuance of cash or mar-
keting certificates, at the option of eligible recipients of
the payments.

SEC. 1209. AVAILABILITY OF RECOURSE LOANS FOR HIGH
MOISTURE FEED GRAINS AND SEED COTTON.

(a) H1GIr MOISTURE FEED GRAINS.

(1) DEFINITION OF HIGH MOISTURE STATE.—
In this subsection, the term ‘“high moisture state”
means corn or grain sorghum having a moisture con-
tent in excess of Commodity Credit Corporation
standards for marketing assistance loans made by
the Secretary under section 1201.

(2) RECOURSE LOANS AVAILABLE.—For each of
the 2008 through 2012 crops of corn and grain sor-
chum, the Secretary shall make available recourse
loans, as determined by the Secretary, to producers

on a farm that—
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(A) normally harvest all or a portion of

their crop of corn or grain sorghum in a high

moisture state;

(B) present—

(1) certified scale tickets from an in-
spected, certified commercial scale, includ-
ing a licensed warehouse, feedlot, feed mill,
distillery, or other similar entity approved
by the Secretary, pursuant to regulations
issued by the Secretary; or

(i1) field or other physical measure-
ments of the standing or stored crop in re-
cions of the United States, as determined
by the Secretary, that do not have certified
commercial scales from which certified
scale tickets may be obtained within rea-
sonable proximity of harvest operation;

(C) certify that they were the owners of

the feed grain at the time of delivery to, and

that the quantity to be placed under loan under

this subsection was 1n fact harvested on the

farm and delivered to, a feedlot, feed mill, or

commercial or on-farm high-moisture storage

facility, or to a facility maintained by the users
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of corn and grain sorghum in a high moisture
state; and

(D) comply with deadlines established by
the Secretary for harvesting the corn or grain
sorchum and submit applications for loans
under this subsection within deadlines estab-
lished by the Secretary.

(3) ELIGIBILITY OF ACQUIRED FEED GRAINS.

A loan under this subsection shall be made on a
quantity of corn or grain sorghum of the same crop
acquired by the producer equivalent to a quantity

determined by multiplying—

(A) the acreage of the corn or grain sor-
chum in a high moisture state harvested on the
producer’s farm; by

(B) the lower of the farm program pay-
ment yield used to make counter-cyclical pay-
ments under subtitle A or the actual yield on a
field, as determined by the Secretary, that is
similar to the field from which the corn or grain

sorghum was obtained.

(b) RECOURSE LOANS AVAILABLE FOR SEED COT-

23 TON.—For each of the 2008 through 2012 crops of upland

24 cotton and extra long staple cotton, the Secretary shall
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make available recourse seed cotton loans, as determined
by the Secretary, on any production.

(¢) REPAYMENT RATES.

Repayment of a recourse
loan made under this section shall be at the loan rate es-
tablished for the commodity by the Secretary, plus interest
(determined in accordance with section 163 of the Federal
Agriculture Improvement and Reform Act of 1996 (7
U.S.C. 7283)).

SEC. 1210. DEADLINE FOR REPAYMENT OF MARKETING AS-

SISTANCE LOAN FOR PEANUTS.

(a) JUNE 30 REDEMPTION DEADLINE.—Notwith-
standing any other provision of law, a marketing assist-
ance loan for peanuts may not be redeemed after June
30 of the year subsequent to the year in which the peanuts
were harvested.

(b) EFFECT OF FAILURE TO REDEEM.—A marketing
assistance loan for peanuts that is not redeemed before
the deadline imposed by subsection (a) shall be deemed
to be forfeited to the Commodity Credit Corporation.

SEC. 1211. COMMODITY QUALITY INCENTIVE PAYMENTS
FOR HEALTHY OILSEEDS.

(a) INCENTIVE PAYMENTS REQUIRED.—Subject to
the availability of funds for this purpose, the Secretary
shall provide commodity quality incentive payments during

the 2009 through 2013 crop years for the production of

HR 2419 PCS



O o0 N N W B W =

|\ I O TR NG T NS R S R L e e T e T e e T
A W N = O VWV 00 NN O B BN~ WD = ©

74

oilseeds with specialized traits that enhance human health,
as determined by the Secretary.

(b) COVERED OILSEEDS.—The Secretary shall make
payments under this section only for the production of an

oilseed that has, as determined by the Secretary:

(1) been demonstrated to reduce or eliminate
the need to partially hydrogenate the oil derived
from the oilseed for use in human consumption; and

(2) 1 or more traits for which compelling im-

pediments to commercialization have been identified.

(¢) REQUEST FOR PROPOSALS.

(1) IsSUANCE.—If funds are available to carry
out this section for a crop year, the Secretary shall
issue a request for proposals for payments under
this section.

(2) MULTIYEAR PROPOSALS.—An entity may
submit a multiyear proposal for payments under this
section.

(3) CONTENT OF PROPOSALS.—A proposal for
payments under this section shall include a descrip-
tion of—

(A) each trait of the oilseed deseribed in
subsection (b)(2) and the value of the trait as

a matter of public policy;
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(B) the projected market size and value of
the trait;

(C) the projected impact of the proposal
on—

(1) the future price of loan commod-
ities; and

(i1) if appropriate, on Federal Govern-
ment farm program outlays to support
loan commodities;

(D) a range for the amount of total per
bushel premiums to be paid to producers;

(E) a per bushel amount of incentive pay-
ments requested for each year under this sec-
tion that—

(1) does not exceed /4 of the total pre-
mium offered for any year; and
(i1) declines over time;

(F') the period of time, of not to exceed 4
years, during which incentive payments are to
be provided to producers; and

(G) the targeted total quantity of produc-
tion and estimated acres needed to produce the
targeted quantity for each year under this see-

tion.

(d) CONTRACTS FOR PRODUCTION.—
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(1) IN GENERAL.—The Secretary shall approve
successful proposals submitted under subsection (¢)
on a timely basis so as to allow successful applicants
to offer production contracts to producers beginning
in advance of the spring planting season for the
2009 crop year.

(2) MULTIYEAR CONTRACTS.—A successful ap-

plicant may enter into a multiyear contract with—
(A) a specific group of producers; or

(B) various groups of producers.

(3) TIMING OF PAYMENTS.—The Secretary
shall make payments under this section after the
Secretary receives documentation that the total pre-
mium offered for crops produced under a contract
(including the amount of incentive payments) has
been made to covered producers.

(e) ADMINISTRATION.—If funding provided for a crop
vear 1s not fully allocated under the initial request for pro-
posals under subsection (c), the Secretary shall issue addi-
tional requests for proposals for subsequent years under
this section.

(f) AUTHORIZATION OF APPROPRIATIONS.—There
are authorized to be appropriated such sums as are nec-
essary to carry out this section for each of fiscal years

2009 through 2013.
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Subtitle C—Sugar

SEC. 1301. SUGAR PROGRAM.

(a) IN GENERAL.—Section 156 of the Federal Agri-
culture Improvement and Reform Act of 1996 (7 U.S.C.
7272) 1s amended to read as follows:

“SEC. 156. SUGAR PROGRAM.

“(a) SUGARCANE.—The Secretary shall make loans
for raw cane sugar available to processors of domestically
orown sugarcane at a rate equal to 18.5 cents per pound
for each of the 2008 through 2012 crop years.

“(b) SUGAR BEETS.—The Secretary shall make loans
for refined beet sugar available to processors of domesti-
cally grown sugar beets at a rate equal to 23.5 cents per
pound for each of the 2008 through 2012 crop years.

“(¢) TERM OF LLOANS.

“(1) IN GENERAL.—A loan under this section
during any fiscal year shall be made available not
carlier than the beginning of the fiscal year and
shall mature at the earlier of—

“(A) the end of the 9-month period begin-
ning on the first day of the first month after
the month in which the loan 1s made; or

“(B) the end of the fiscal year in which the

loan 1s made.
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“(2) SUPPLEMENTAL LOANS.—In the case of a
loan made under this section in the last 3 months
of a fiscal year, the processor may repledge the
sugar as collateral for a second loan in the subse-
quent fiscal year, except that the second loan shall—

“(A) be made at the loan rate in effect at
the time the first loan was made; and

“(B) mature in 9 months less the quantity
of time that the first loan was in effect.

“(d) LoAN TYPE; PROCESSOR ASSURANCES.—

“(1) NONRECOURSE LOANS.—The Secretary
shall carry out this section through the use of non-
recourse loans.

“(2) PROCESSOR ASSURANCES.

“(A) IN GENERAL.—The Secretary shall
obtain from each processor that receives a loan
under this section such assurances as the Sec-
retary considers adequate to ensure that the
processor will provide payments to producers
that are proportional to the value of the loan
received by the processor for the sugar beets
and sugarcane delivered by producers to the

Processor.

“(B) MINIMUM PAYMENTS.
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“(1) IN GENERAL.—Subject to clause
(i1), the Secretary may establish appro-
priate minimum payments for purposes of
this paragraph.

“(11) LIiMITATION.—In the case of
sugar beets, the minimum payment estab-
lished under clause (1) shall not exceed the
rate of payment provided for under the ap-
plicable contract between a sugar beet pro-
ducer and a sugar beet processor.

“(3) ADMINISTRATION.—The Secretary may
not impose or enforce any prenotification require-
ment, or similar administrative requirement not oth-
erwise in effect on May 13, 2002, that has the effect
of preventing a processor from electing to forfeit the
loan collateral (of an acceptable grade and quality)
on the maturity of the loan.

“(e) LOANS FOR IN-PROCESS SUGAR.—
“(1) DEFINITION OF IN-PROCESS SUGARS AND

SYRUPS.—In this subsection, the term ‘in-process

sugars and syrups’ does not include raw sugar, lig-
uid sugar, invert sugar, invert syrup, or other fin-
ished product that is otherwise eligible for a loan

under subsection (a) or (b).
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“(2) AvATLABILITY.—The Secretary shall make
nonrecourse loans available to processors of a crop
of domestically grown sugarcane and sugar beets for
m-process sugars and syrups derived from the crop.

“(3) LOAN RATE.—The loan rate shall be equal
to 80 percent of the loan rate applicable to raw cane
sugar or refined beet sugar, as determined by the
Secretary on the basis of the source material for the
In-process sugars and syrups.

“(4) FURTHER PROCESSING ON FORFEITURE.—

“(A) IN GENERAL.—As a condition of the
forfeiture of in-process sugars and syrups serv-
ing as collateral for a loan under paragraph (2),
the processor shall, within such reasonable time
period as the Secretary may prescribe and at no
cost to the Commodity Credit Corporation, con-
vert the in-process sugars and syrups into raw
cane sugar or refined beet sugar of acceptable
orade and quality for sugars eligible for loans
under subsection (a) or (b).

“(B) TRANSFER TO CORPORATION.—Once
the in-process sugars and syrups are fully proc-
essed into raw cane sugar or refined beet sugar,
the processor shall transfer the sugar to the

Commodity Credit Corporation.
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“(C) PAYMENT TO PROCESSOR.—On trans-

fer of the sugar, the Secretary shall make a

payment to the processor in an amount equal to

the amount obtained by multiplying—
“(1) the difference between—

“(I) the loan rate for raw cane
sugar or refined beet sugar, as appro-
priate; and

“(II) the loan rate the processor
received under paragraph (3); by
“(i1) the quantity of sugar transferred

to the Secretary.

“(5) LOAN CONVERSION.—If the processor does
not forfeit the collateral as described in paragraph
(4), but instead further processes the in-process sug-
ars and syrups into raw cane sugar or refined beet
sugar and repays the loan on the in-process sugars
and syrups, the processor may obtain a loan under
subsection (a) or (b) for the raw cane sugar or re-
fined beet sugar, as appropriate.

“(6) TERM OF LOAN.—The term of a loan
made under this subsection for a quantity of in-proe-
ess sugars and syrups, when combined with the term
of a loan made with respect to the raw cane sugar

or refined beet sugar derived from the in-process
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sugars and syrups, may not exceed 9 months, con-

sistent with subsection (c¢).

“(f) AVOIDING FORFEITURES; CORPORATION INVEN-
TORY DISPOSITION.—

“(1) IN GENERAL.—Subject to subsection
(d)(3), to the maximum extent practicable, the Sec-
retary shall operate the program established under
this section at no cost to the Federal Government by
avoiding the forfeiture of sugar to the Commodity
Credit Corporation.

“(2) INVENTORY DISPOSITION.—

“(A) IN GENERAL.—To carry out para-
oraph (1), the Commodity Credit Corporation
may accept bids to obtain raw cane sugar or re-
fined beet sugar in the inventory of the Com-
modity Credit Corporation from (or otherwise
make available such commodities, on appro-
priate terms and conditions, to) processors of
sugarcane and processors of sugar beets (acting
in conjunction with the producers of the sugar-
cane or sugar beets processed by the proc-
essors) 1n return for the reduction of production
of raw cane sugar or refined beet sugar, as ap-

propriate.
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“(B) BIOENERGY FEEDSTOCK.—If a re-
duction in the quantity of production accepted
under subparagraph (A) involves sugar beets or
sugarcane that has already been planted, the
sugar beets or sugarcane so planted may not be
used for any commercial purpose other than as
a bioenergy feedstock.

“(C) ADDITIONAL AUTHORITY.—The au-
thority provided under this paragraph is in ad-
dition to any authority of the Commodity Credit
Corporation under any other law.

“(2) INFORMATION REPORTING.—

“(1) DUTY OF PROCESSORS AND REFINERS TO
REPORT.—A sugarcane processor, cane sugar re-
finer, and sugar beet processor shall furnish the Sec-
retary, on a monthly basis, such information as the
Secretary may require to administer sugar pro-
orams, including the quantity of purchases of sugar-
cane, sugar beets, and sugar, and production, impor-
tation, distribution, and stock levels of sugar.

“(2) DUTY OF PRODUCERS TO REPORT.—

“(A) PROPORTIONATE SHARE STATES.—AS

a condition of a loan made to a processor for
the benefit of a producer, the Secretary shall

require each producer of sugarcane located in a
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State (other than the Commonwealth of Puerto
Rico) in which there are in excess of 250 pro-
ducers of sugarcane to report, in the manner
preseribed by the Secretary, the sugarcane
vields and acres planted to sugarcane of the
producer.

“(B) OTHER STATES.—The Secretary may
require each producer of sugarcane or sugar
beets not covered by subparagraph (A) to re-
port, in a manner prescribed by the Secretary,
the yields of, and acres planted to, sugarcane or
sugar beets, respectively, of the producer.

“(3) DUTY OF IMPORTERS TO REPORT.—

“(A) IN GENERAL.—Except as provided in
subparagraph (B), the Secretary shall require
an importer of sugars, syrups, or molasses to be
used for human consumption or to be used for
the extraction of sugar for human consumption
to report, in the manner prescribed by the Sec-
retary, the quantities of the products imported
by the importer and the sugar content or equiv-

alent of the products.

“(B) TARIFF-RATE QUOTAS.—Subpara-
oraph (A) shall not apply to sugars, syrups, or

molasses that are within the quantities of tariff-
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rate quotas that are subject to the lower rate

of duties.

“(4) COLLECTION OF INFORMATION ON MEX-
1CO.—

“(A) CoLLECTION.—The Secretary shall
collect—

“(1) information on the production,
consumption, stocks and trade of sugar in

Mexico, including United States exports of

sugar to Mexico; and

“(i1) publicly available information on

Mexican production, consumption, and

trade of high fructose corn syrups, includ-

ing United States exports of high fructose
corn syrups to Mexico.

“(B) PuBLICATION.—The data collected
under subparagraph (A) shall be published in
each edition of the World Agricultural Supply
and Demand Estimates.

“(5) PENALTY.—Any person willfully failing or
refusing to furnish the information required to be
reported by paragraph (1), (2), or (3), or furnishing
willfully false information, shall be subject to a civil
penalty of not more than $10,000 for each such vio-

lation.
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“(6) MoNTHLY REPORTS.—Taking into consid-
eration the information received under this sub-
section, the Secretary shall publish on a monthly
basis composite data on production, imports, dis-
tribution, and stock levels of sugar.

“(h) SUBSTITUTION OF REFINED SUGAR.—For pur-
poses of Additional U.S. Note 6 to chapter 17 of the Har-
monized Tariff Schedule of the United States and the re-
export programs and polyhydriec alcohol program adminis-
tered by the Secretary, all refined sugars (whether derived
from sugar beets or sugarcane) produced by cane sugar
refineries and beet sugar processors shall be fully substi-
tutable for the export of sugar and sugar-containing prod-
ucts under those programs.

“(1) EFFECTIVE PERIOD.—This section shall be ef-
fective only for the 2008 through 2012 crops of sugar
beets and sugarcane.”.

(b) TRANSITION.—The Secretary of Agriculture shall
make loans for raw cane sugar and refined beet sugar
available for the 2007 crop year on the terms and condi-
tions provided in section 156 of the Federal Agriculture
Improvement and Reform Act of 1996 (7 U.S.C. 7272),
as in effect on the day before the date of the enactment

of this Act.
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SEC. 1302. UNITED STATES MEMBERSHIP IN THE INTER-

NATIONAL SUGAR ORGANIZATION.

The Secretary of Agriculture shall work with the Sec-
retary of State to restore United States membership in
the International Sugar Organization within one year
after the date of enactment of this Act.

SEC. 1303. FLEXIBLE MARKETING ALLOTMENTS FOR
SUGAR.

(a) DEFINITION OF HUMAN CONSUMPTION.—Section
359a of the Agricultural Adjustment Act of 1938 (7
U.S.C. 1359aa) 1s amended—

(1) by redesignating paragraphs (1) through

(4) as paragraphs (2) through (5), respectively; and

(2) by inserting before paragraph (2), as so re-

designated, the following new paragraph (1):

“(1)  HuMAN  CONSUMPTION.—The  term

‘human consumption’, when used in the context of a

reference to sugar (whether in the form of sugar, in-

process sugar, syrup, molasses, or in some other
form) for human consumption, includes sugar for
use in human food, beverages, or similar products.”.

(b) SUGAR ALLOTMENTS.—Section 359b of the Agri-

cultural Adjustment Act of 1938 (7 U.S.C. 1359bb) is

amended to read as follows:
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“SEC. 359b. FLEXIBLE MARKETING ALLOTMENTS FOR

SUGAR.

“(a) SUGAR ESTIMATES.—

“(1) IN GENERAL.—Not later than August 1

before the beginning of each of the 2008 through
2012 crop years for sugarcane and sugar beets, the

Secretary shall estimate—

“(A) the quantity of sugar that will be
subject to human consumption in the United
States during the crop year;

“(B) the quantity of sugar that would pro-
vide for reasonable carryover stocks;

“(C) the quantity of sugar that will be
available from carry-in stocks for human con-
sumption in the United States during the crop
year;

“(D) the quantity of sugar that will be
available from the domestic processing of sugar-
cane, sugar beets, and in-process beet sugar;
and

“(E) the quantity of sugars, syrups, and
molasses that will be imported for human con-
sumption or to be used for the extraction of
sugar for human consumption in the United

States during the crop year, whether such arti-
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cles are under a tariff-rate quota or are in ex-

cess or outside of a tariff-rate quota.

“(2) EXCLUSION.—The estimates under this
subsection shall not apply to sugar imported for the
production of polyhydrie alecohol or to any sugar re-
fined and reexported in refined form or in products
containing sugar.

“(3) REESTIMATES.

The Secretary shall make
reestimates of sugar consumption, stocks, produc-
tion, and 1mports for a crop year as necessary, but
no later than the beginning of each of the second
through fourth quarters of the crop year.

“(b) SUGAR ALLOTMENTS.

“(1) ESTABLISHMENT.—By the beginning of
each crop year, the Secretary shall establish for that
crop year appropriate allotments under section 359¢
for the marketing by processors of sugar processed
from sugar cane or sugar beets or in-process beet
sugar (whether such sugar beets or in-process beet
sugar was produced domestically or imported) at a
level sufficient to maintain raw and refined sugar
prices above forfeiture levels so that there will be no
forfeitures of sugar to the Commodity Credit Cor-
poration under the loan program for sugar estab-

lished under section 156 of the Federal Agriculture

HR 2419 PCS



O o0 N N B W =

|\ I N© TR NG I NS R NS R e e T e T e e e T
A W N = O VWV 00 N O W B~ WD = ©

90
Improvement and Reform Act of 1996 (7 U.S.C.

7272).

“(2) MINIMUM.—The level of allotments estab-
lished under paragraph (1) may not be less than 85
percent of the estimated quantity of sugar for do-
mestic human consumption for the crop year.

“(3) PropucTs.—The Secretary may include
sugar products, whose majority content is sucrose, in
the allotments established under paragraph (1) if
the Secretary determines that the inclusion of such
sugar products is appropriate for controlling the
supply of sugar for human consumption.

“(¢) COVERAGE OF ALLOTMENTS.—

“(1) IN GENERAL.—The marketing allotments
provided for in this part shall apply to the mar-
keting by processors of sugar intended for domestic
human consumption that has been processed from
sugar cane or sugar beets or in-process beet sugar
(whether such sugar beets or in-process beet sugar
was produced domestically or imported).

“(2) EXCEPTIONS.—Consistent with the admin-

istration of marketing allotments during crop years
2002 through 2007, the marketing allotments shall

not apply to sugar sold—
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“(A) to facilitate the exportation of such
sugar to a foreign country, except that such ex-
ports of sugar shall not be eligible to receive
credits under re-export programs for refined
sugar or sugar containing products adminis-
tered by the Secretary;

“(B) to enable another processor to fulfill
an allocation established for such other proc-
essor, except that such sales must be made be-
fore May 1 and must be reported to the Sec-
retary; or

“(C) for uses other than domestic human
consumption.

“(d) PROHIBITIONS.

“(1) IN GENERAL.—During any crop year or
portion thereof for which marketing allotments have
been established, no processor of sugar beets or suge-
arcane shall market for domestic human consump-
tion a quantity of sugar in excess of the allocation
established for such processor, except to enable an-
other processor to fulfill an allocation established for
such other processor or to facilitate the exportation
of such sugar.

“(2) CiviL, PENALTY.—Any processor who

knowingly violates paragraph (1) shall be liable to
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the Commodity Credit Corporation for a civil penalty
in an amount equal to 3 times the United States
market value, at the time of the commission of the
violation, of that quantity of sugar involved in the
violation.

“(3) DEFINITION OF MARKET.—For purposes
of this part, the term ‘market’ shall mean to sell or
otherwise dispose of in commerce in the United
States, including—

“(A) the forfeiture of sugar under the loan
program for sugar under section 156 of the
Federal Agriculture Improvement and Reform
Act of 1996 (7 U.S.C. 7272) and such forfeited
sugar shall be deemed to have been marketed
during the crop year in which the loan was
made;

“(B) with respeet to any integrated proc-
essor and refiner, the movement of raw cane
sugar into the refining process; and

“(C) the sale of sugar for the production
of ethanol or other bioenergy product, if such
ethanol or bioenergy product is the subject of a
payment under the feedstock flexibility program

for bioenergy producers.”.
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(¢) ESTABLISHMENT.—Section 359¢ of the Agricul-

tural Adjustment Act of 1938 (7 U.S.C. 1359¢c) is

amended—

(1) by striking subsection (b) and inserting the
following new subsection:

“(b) OVERALL ALLOTMENT QUANTITY.—

“(1) IN GENERAL.—The Secretary shall estab-
lish the overall quantity of sugar to be allotted for
the crop year (in this part referred to as the ‘overall
allotment quantity’) at a level sufficient to maintain
raw and refined sugar prices above forfeiture levels
to avoid the forfeiture of sugar to the Commodity
Credit Corporation.

“(2) MintmuM.—The overall allotment quantity
established under paragraph (1) may not be less
than 85 percent of the estimated quantity of sugar
for domestic human consumption for the crop year.

“(3) ADJUSTMENT.—Subject to paragraphs (1)
and (2), the Secretary shall adjust the overall allot-

ment quantity:

“(A) to maintain raw and refined sugar
prices above forfeiture levels to avoid the for-
feiture of sugar to the Commodity Credit Cor-

poration; and
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“(B) to maintain adequate supplies of raw
and refined sugar in the domestic market.”’;

(2) in subsection (d)(2), by inserting before the
period the following: “or in-process beet sugar’;

(3) in subsection (g)(1), by inserting at the end
the following new sentence: “‘However, the overall al-
lotment quantity may not be reduced to a quantity
less than 85 percent of the estimated quantity of
sugar for domestic human consumption for the crop
year.”; and

(4) by striking subsection (h).

(d) ALLOCATION OF MARKETING ALLOTMENTS.
Section 359d(b) of the Agricultural Adjustment Act of
1938 (7 U.S.C. 1359dd(b)) is amended—

(1) in paragraph (1)(F), by striking “Except as
otherwise provided in section 359f(¢)(8), if” and in-
serting “If”’; and

(2) in paragraph (2), by striking subparagraphs
(IT) and (I) and inserting the following new subpara-
oraph:

“(H) NEW ENTRANTS STARTING PRODUC-

TION, REOPENING, OR ACQUIRING AN EXISTING

FACTORY WITH PRODUCTION HISTORY.—

“(1) ALLOCATION FOR A NEW EN-

TRANT TIHAT IHHAS CONSTRUCTED A NEW
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FACTORY OR REOPENED A FACTORY TIIAT
WAS NOT OPERATING SINCE BEFORE
1998.—If a New Entrant constructs a new
sugar beet processing factory, or acquires
and reopens a sugar beet processing fac-
tory that last processed sugar beets prior
to the 1998 crop year and there is no allo-
cation currently associated with the fac-
tory, the Secretary shall—

“(I) assign an allocation for beet
sugar to the New Entrant that pro-
vides a fair and equitable distribution
of the allocations for beet sugar in
order to enable the New Entrant to
achieve a factory utilization rate com-
parable to the factory utilization rates
of other similarly situated processors;
and

“(II) reduce the allocations for
beet sugar of all other processors on
a pro rata basis to reflect the alloca-
tion to the New Entrant.

“(i1) ALLOCATION FOR A NEW EN-
TRANT THAT HAS ACQUIRED AN EXISTING

FACTORY WITH A PRODUCTION HISTORY.—
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If a New Entrant acquires an existing fac-
tory that has processed sugar beets from
the 1998 or later crop years and has a
production history, then, upon the mutual
agreement of the New Entrant and the
company currently holding the allocation
associated with the factory, the Secretary
shall transfer to the New Entrant a por-
tion of allocation of the current allocation
holder to reflect the historical contribution
of the production of the acquired factory to
the total allocation of the current alloca-
tion holder. In the absence of mutual
agreement, the new entrant shall be ineli-

oible for a beet sugar allocation.

“(ii1) ArPPEALS.—Any decision made
under this subsection may be appealed to
the Secretary pursuant to section 359i.
“(iv) DEFINITION.—In this subpara-
oraph, the term ‘New Entrant’ means an
individual, corporation, or other entity that
does not have an allocation of the beet
sugar allotment under this part, is not af-
fillated with any other individual, corpora-

tion, or entity that has an allocation of
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beet sugar under this part (known as a
‘third party’), and will process sugar beets
produced by sugar beet growers under con-
tract with the New Entrant for the produc-
tion of sugar at the new or re-opened fac-
tory that is the basis for the New Entrant

allocation.

“(v) AFFILIATION.—For purposes of

this subparagraph, a New Entrant and a
third party shall be deemed to be ‘affili-

ated” if—

“(I) the third party has an own-
ership interest in the New Entrant;

“(II) the New Entrant and the
third party have owners in common;

“(ITI) the third party has the
ability to exercise control over the
New Entrant by organizational rights,
contractual rights, or any other
means;

“(IV) the third party has a con-
tractual relationship with the New
Entrant by which the New Entrant
will make use of the facilities or assets

of such third party; or
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“(V) any other similar cir-
cumstance exists by which the Sec-
retary determines that the New En-
trant and the third party are affili-
ated.”.

(¢) REASSIGNMENT OF DEFICITS.—Section 359e(b)

of the Agricultural Adjustment Act of 1938 (7 U.S.C.
1359¢ee(b)) 1s amended in both paragraphs (1)(D) and

(2)(C) by inserting “of raw cane sugar’ after ‘“‘imports”.

(f) PROVISIONS APPLICABLE TO PRODUCERS.—Sec-

tion 359f(c) of the Agricultural Adjustment Act of 1938
(7 U.S.C. 13591f(¢)) is amended—

(1) in paragraph (2), by striking “quantity of
sugarcane” and inserting ‘“‘quantity of sugar pro-
duced from sugarcane’;

(2) in paragraph (5)(C), by inserting ‘“for
sugar’” before “in excess of the farm’s proportionate
share’’;

(3) in paragraph (7), by striking “amount of
sugarcane” and inserting ‘“‘amount of sugar from
sugarcane’’; and

(4) by striking paragraph (8) and inserting the
following new paragraph:

“(8) SEED DEFINITION.—In this subsection,

the term ‘seed’ includes only varieties of seed dedi-
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cated to the production of sugarcane from which is
produced sugar for human consumption, and ex-
cludes seed of high-fiber cane varieties dedicated to
other uses, as determined by the Secretary.”.

() SPECIAL RULES.

Section 359¢ of the Agricul-

tural Adjustment Act of 1938 (7 U.S.C. 1359g0) is

amended—

(1) by striking subsection (a) and inserting the
following new subsection:

“(a) TRANSFER OF ACREAGE BASE HISTORY.—

“(1) TRANSFER AUTHORIZED.—For the pur-
pose of establishing proportionate shares for sugar-
cane farms under section 359f(¢), the Secretary, on
application of any producer, with the written consent
of all owners of a farm, may transfer the acreage
base history of the farm to any other parcels of land
of the applicant.

“(2) CONVERTED ACREAGE BASE.—

“(A) IN GENERAL.—Sugarcane base acre-
age established under section 359f(¢) that has
been or is converted to non-agricultural use on
or after May 13, 2002, may be transferred to
other land suitable for the production of sugar-

cane that can be delivered to a processor in a
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proportionate share State in accordance with
this paragraph.

“(B) NOTIFICATION.—Not later than 90
days after the date of the enactment of the
Farm, Nutrition, and Bioenergy Act of 2007,
or the subsequent conversion of sugarcane base
acreage to a mnon-agricultural use, the Sec-
retary, acting through the Farm Service Agen-
¢y, shall notify the affected landowner (or land-
owners) of the transferability of the applicable
sugarcane base acreage.

“(C) INITIAL TRANSFER PERIOD.—The
owner of the base attributable to the acreage at
the time of the conversion shall be afforded 90
days from the date of the receipt of the notifi-
cation under subparagraph (B) to transfer the
base to one or more farms owned by the owner.

“(D) GROWER OF RECORD.—If the trans-
fer under subparagraph (C) cannot be accom-
plished within the time period prescribed in
such subparagraph, then the grower of record
with regard to the base acreage on the date on
which the acreage was converted to non-agricul-
tural use shall be so notified, and shall be af-

forded 90 days from the date of the receipt of
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such notification to transfer the base to one or
more farms operated by the grower.

“(E) PooL DISTRIBUTION.—If the trans-
fers under subparagraphs (B) and (C) cannot
be accomplished within the time periods pre-
seribed therein, then the county committee for
the applicable parish shall place the acreage
base in a pool for possible assienment to other
farms. After providing reasonable notice to
farm owners, operators, and growers of record
in the parish, the county committee shall accept
requests from owners, operators, and growers of
record in the parish. The county committee
shall assign the base to other farms in the par-
ish that are eligible and capable of accepting
such base, based on a random drawing from
among the requests received from owners, oper-
ators, and growers of record with eligible farms.

“(F) STATEWIDE REALLOCATION.—Any
base remaining unassigned after the processes
in subparagraphs (A) through (E) shall be
made available to the State committee for allo-
cation among the remaining county committees
in the State representing parishes with farms

eligible for assignment of the base. The remain-
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ing base shall be reallocated to requesting coun-
ty committees based on a random drawing. Any
county committee receiving base under this sub-
paragraph shall allocate the base to eligible
farms using the process deseribed in subpara-
oraph (E).

“(G) STATUS OF REASSIGNED BASE.—
Once reassigned pursuant to this paragraph,
the acreage base shall remain on the farm, and
will be subject to the transfer provisions of
paragraph (1).”;

(2) by striking subsection (d) and inserting the
following new subsection:

“(d) TRANSFERS OF MILL ALLOCATIONS.

“(1) TRANSFER AUTHORIZED.—A producer in a
proportionate share State, upon written consent
from all affected crop-share owners (or the rep-
resentative of the crop-share owners) of a farm may
deliver sugarcane to another processing company if
the additional delivery, when combined with such
other processing company’s existing deliveries, does
not exceed the processing capacity of the company.

“(2)  ALLOCATION  ADJUSTMENT.—Notwith-
standing section 359d, the Secretary shall adjust the

allocations of each of such processing companies af-
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fected by a transfer under paragraph (1) to reflect

the change in deliveries, based on—

“(A) the number of acres of sugarcane
base being transferred; and

“(B) the pro-rata amount of allocation at
the processing company holding the applicable
allocation that equals the grower’s contribution
to the processing company’s allocation for the
sugarcane base acres being transferred.”.

(h) APPEALS.—Section 3591 of the Agricultural Ad-
justment Act of 1938 (7 U.S.C. 135911) is amended—

(1) in subsection (a), by inserting “or 359¢(d)”
after “359f”; and
(2) by striking subsection (c¢).

(1) ADMINISTRATION OF TARIFF RATE QUOTAS.—
The Agricultural Adjustment Act of 1938 is amended by
striking section 359k (7 U.S.C. 1359kk) and inserting the
following new section:

“SEC. 359k. ADMINISTRATION OF TARIFF RATE QUOTAS.

“(a) ESTABLISHMENT.—Notwithstanding any other
provision of law, at the beginning of the quota year, the
Secretary shall establish the tariff-rate quotas for raw
cane sugar and refined sugars at the minimum necessary

to comply with obligations under international trade

HR 2419 PCS



104

1 agreements that have been approved by the Congress. This

2 subsection shall not apply to specialty sugar.

3
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“(b) ADJUSTMENT.—

“(1) BEFORE APRIL 1.—

“(A) INITIAL ADJUSTMENT REQUIRED.—
Before April 1 of a fiscal year, in the event that
there is an emergency shortage of sugar in the
United States market that is caused by war,
floods, hurricanes, or other natural disaster, or
other similar event, the Secretary shall take ac-
tion to increase supply as provided under sec-
tions 359¢(b)(2) and 359e(b), including an in-
crease 1in the tariff-rate quota for raw cane
sugar to accommodate the reassignment to im-
ports.

“(B) ADDITIONAL ADJUSTMENT.—If, after
adjustment under subparagraph (A), there is
still a shortage of sugar in the United States
market, and marketings of domestic sugar have
been maximized, the Secretary may increase the
tariff-rate quota for refined sugars sufficient to
accommodate the supply increase, if such fur-
ther increase will not threaten to result in the
forfeiture of sugar pledged as collateral for a

loan under section 156 of the Federal Agri-
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culture Improvement and Reform Act of 1996
(7 U.S.C. 7272).
“(2) ON OR AFTER APRIL 1.—

“(A) INITIAL ADJUSTMENT  AUTHOR-
1IZED.—On or after April 1 of a fiscal year, the
Secretary may take action to increase supply as
provided under sections 359¢(b)(2) and
359e(b), including an increase in the tariff-rate
quota for raw cane sugar to accommodate the
reassignment to imports.

“(B) ADDITIONAL ADJUSTMENT.—If, after
adjustment under subparagraph (A), there is
still a shortage of sugar in the United States
market, and marketings of domestic sugar have
been maximized, the Secretary may increase the
tariff-rate quota for raw cane sugar if such fur-
ther increase will not threaten to result in the
forfeiture of sugar pledged as collateral for a
loan under section 156 of the Federal Agri-

culture Improvement and Reform Act of 1996

(7 U.S.C. 7272).

“(¢) ORDERLY SHIPPING PATTERNS FOR MAJOR

“(1) IN GENERAL.—The Secretary of Agri-

culture shall establish orderly shipping patterns for

HR 2419 PCS



O© o0 3 O WD A W N e

[\ I N e e e e e T e e
S OV o0 N O B R~ WD = O

21

106

major suppliers of sugar to the United States under
the tariff rate quotas in accordance with this sub-
section.

“(2) VERY LARGE MAJOR SUPPLIERS.—If a
country holds quota allocations of at least 100,000
metric tons of sugar, the Secretary shall allow the
country to export up to 25 percent of the country’s
quota allocation to the United States in each cal-
endar quarter. Sugar permitted to enter into the
United States in a calendar quarter, but not actually
entered in that quarter, may be entered into the
United States at any time during the remainder of
the fiscal year.

For countries

“(3) LARGE MAJOR SUPPLIERS.
holding quota allocations of more than 45,000 met-
ric tons of sugar, but less than 100,000 metric tons
of sugar, the Secretary shall require that the coun-
try may ship not more than 50 percent of the coun-
try’s quota sugar to the United States in the first
six months of the year.”.

(j) EFFECTIVE DATE.—The Agricultural Adjustment

22 Act of 1938 is amended by inserting after section 359k

23 (7 U.S.C. 1359Kkk) the following new section:
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“SEC. 3591. EFFECTIVE PERIOD.

“This part shall be effective only for the 2008
through 2012 crop years for sugar.”.

(k) TRANSITION.—The Secretary of Agriculture shall
administer flexible marketing allotments for sugar for the
2007 crop year for sugar on the terms and conditions pro-
vided in part VII of title IIT of the Agricultural Adjust-
ment Act of 1938, as in effect on the day before the date
of the enactment of this Act.

Subtitle D—Dairy-Related
Provisions

SEC. 1401. DAIRY PRODUCT PRICE SUPPORT PROGRAM.

(a) SUPPORT ACTIVITIES.—During the period begin-
ning on January 1, 2008, through December 31, 2012,
the Secretary of Agriculture shall support the price of
cheddar cheese, butter, and nonfat dry milk through the
purchase of such products made from milk produced n
the United States.

(b) PURCHASE PRICE.—To carry out subsection (a)
during the period specified in such subsection, the Sec-
retary shall purchase—

(1) cheddar cheese in blocks at not less than
$1.13 per pound;

(2) cheddar cheese in barrels at not less than

$1.10 per pound;
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(3) butter at not less than $1.05 per pound,;

and
(4) nonfat dry milk at not less than $0.80 per
pound.

(¢) TEMPORARY PRICE ADJUSTMENT TO AVOID EX-

CESS INVENTORIES.—

(1) ADJUSTMENTS AUTHORIZED.—The Sec-
retary may adjust the minimum purchase prices es-
tablished under subsection (b) only as permitted
under this subsection.

(2) CHEESE INVENTORIES IN EXCESS OF 200

MILLION POUNDS.—If net removals for a period of
12 consecutive months exceed 200 million pounds of
cheese, but do not exceed 400 million pounds, the
Secretary may reduce the purchase prices under
paragraphs (1) and (2) of subsection (b) during the
immediately following month by not more than 10
cents per pound.

(3) CHEESE INVENTORIES IN EXCESS OF 400

MILLION POUNDS.

If net removals for a period of
12 consecutive months exceed 400 million pounds of
cheese, the Secretary may reduce the purchase
prices under paragraphs (1) and (2) of subsection
(b) during the immediately following month by not

more than 20 cents per pound.
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(4) BUTTER INVENTORIES IN EXCESS OF 450

MILLION POUNDS.

If net removals for a period of
12 consecutive months exceed 450 million pounds of
butter, but do not exceed 650 million pounds, the
Secretary may reduce the purchase price under sub-
section (b)(3) during the immediately following
month by not more than 10 cents per pound.

(5) BUTTER INVENTORIES IN EXCESS OF 650

MILLION POUNDS.—If net removals for a period of
12 consecutive months exceed 650 million pounds of
butter, the Secretary may reduce the purchase price
under subsection (b)(3) during the immediately fol-
lowing month by not more than 20 cents per pound.

(6) NONFAT DRY MILK INVENTORIES IN EX-

(CESS OF 600 MILLION POUNDS.—If net removals for

a period of 12 consecutive months exceed 600 mil-
lion pounds of nonfat dry milk, but do not exceed
800 million pounds, the Secretary may reduce the
purchase price under subsection (b)(4) during the
immediately following month by not more than 5
cents per pound.

(7) NONFAT DRY MILK INVENTORIES IN EX-

CESS OF 800 MILLION POUNDS.—If net removals for
a period of 12 consecutive months exceed 800 mil-

lion pounds of nonfat dry milk, the Secretary may
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reduce the purchase price under subsection (b)(4)
during the immediately following month by not more
than 10 cents per pound.

(d) UNIFORM PURCHASE PRrICE.—The prices that
the Secretary pays for cheese, butter, or nonfat dry milk,
respectively, under subsection (a) shall be uniform for all
regions of the United States.

(e) SALES FrROM INVENTORIES.—In the case of each

commodity specified in subsection (b) that is available for
unrestricted use in inventories of the Commodity Credit
Corporation, the Secretary may sell the commodity at the
market prices prevailing for that commodity at the time
of sale, except that the sale price may not be less than
110 percent of the minimum purchase price specified in
subsection (b) for that commodity.

(f) NET REMOVALS DEFINED.—In this section, the
term ‘“‘net removals” means—

(1) the sum of the quantity of a product de-
seribed in subsection (a) purchased by the Com-
modity Credit Corporation under this section and
the quantity of such product exported under section
153 of the Food Security Act of 1985 (15 U.S.C.
T13a—14); less

(2) the amount of such product sold for unre-

stricted use by the Commodity Credit Corporation.
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() CoMMODITY CREDIT CORPORATION.—The Sec-
retary shall use the funds of the Commodity Credit Cor-
poration to carry out this section.

SEC. 1402. DAIRY FORWARD PRICING PROGRAM.

(a) PROGRAM REQUIRED.—The Secretary of Agri-
culture shall establish a program under which milk pro-
ducers and cooperative associations of producers are au-
thorized to voluntarily enter into forward price contracts

with milk handlers.

(b) MintmuM MILK PRICE REQUIREMENTS.—Pay-
ments made by milk handlers to milk producers and coop-
erative associations of producers, and prices received by

milk producers and cooperative associations, in accordance

with the terms of a forward price contract authorized by

subsection (a), shall be deemed to satisfy
(1) all uniform and minimum milk price re-
quirements of paragraphs (B) and (F) of subsection
(5) of section 8¢ of the Agricultural Adjustment Act
(7 U.S.C. 627), reenacted with amendments by the
Agricultural Marketing Agreement Act of 1937; and
(2) the total payment requirement of paragraph

(C) of such subsection.

(¢) MiLK COVERED BY PROGRAM.—
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(1) CovERED MILK.—The program shall apply
only with respect to the marketing of federally regu-
lated milk that—

(A) 1s not classified as Class I milk or oth-
erwise intended for fluid use; and

(B) 1s in the current of interstate or for-
eign commerce or directly burdens, obstructs, or
affects interstate or foreign commerce in feder-
ally regulated milk.

(2) RELATION TO CLASS I MILK.—To assist
milk handlers in complying with the limitation in
paragraph (1)(A) without having to segregate or
otherwise individually track the source and disposi-
tion of milk, a milk handler may allocate milk re-
ceipts from producers, cooperatives, and other
sources that are not subject to a forward contract to
satisfy the handler’s obligations with regard to Class
I milk usage.

(d) VOLUNTARY PROGRAM.—A milk handler may not
require participation in a forward pricing contract as a
condition of the handler receiving milk from a producer
or cooperative association of producers, and such producer
or cooperative association may continue to have their milk
priced under the order’s minimum payment provisions.

The Secretary shall investigate complaints made by pro-
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ducers or cooperative associations of coercion by handlers
to enter into forward contracts, and if the Secretary finds
evidence of such coercion, the Secretary shall take appro-
priate action.

(e) DURATION.—No forward price contract may be
entered into under this program after September 30,
2012, and no forward contract entered into under the pro-
eram may extend beyond September 30, 2015.

SEC. 1403. DAIRY EXPORT INCENTIVE PROGRAM.

(a) EXTENSION.—Subsection (a) of section 153 of
the Food Security Act of 1985 (15 U.S.C. 713a—14) is
amended by striking “2007"" and inserting “2012.

(b) COMPLIANCE WITH TRADE AGREEMENTS.—Sec-
tion 153 of the Food Security Act of 1985 (15 U.S.C.
713a—14) 1s amended—

(1) in subsection (¢), by striking paragraph (3)
and inserting the following new paragraph:

“(3) the maximum volume of dairy product ex-
ports allowable consistent with the obligations of the
United States under the Uruguay Round Agree-
ments approved under section 101 of the Uruguay
Round Agreements Act (19 U.S.C. 3511) is exported
under the program each year (minus the volume sold
under section 1163 of this Act (Public Law 99-198;

7 U.S.C. 1731 note) during that year), except to the
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extent that the export of such a volume under the
program would, in the judgment of the Secretary,
exceed the hmitations on the value set forth in sub-
section (f); and’’; and.

(2) in subsection (f), by striking paragraph (1)
and inserting the following new paragraph:

“(1) FUNDS AND COMMODITIES.—Except as
provided in paragraph (2), the Commodity Credit
Corporation shall in each year use money and com-
modities for the program under this section in the
maximum amount consistent with the obligations of
the United States under the Uruguay Round Agree-
ments approved under section 101 of the Uruguay
Round Agreements Act (19 U.S.C. 3511), minus the
amount expended under section 1163 of this Act
(Public Law 99-198; 7 U.S.C. 1731 note) during

that year.”.

SEC. 1404. REVISION OF FEDERAL MARKETING ORDER

AMENDMENT PROCEDURES.

Subsection (17) of section 8¢ of the Agricultural Ad-

justment Act (7 U.S.C. 608¢), reenacted with amendments
by the Agricultural Marketing Agreement Act of 1937, is

amended to read as follows:

“(17) PROVISIONS APPLICABLE TO AMENDMENTS.—
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“(A) APPLICABILITY TO AMENDMENTS.—The
provisions of this section and section 8d, applicable
to orders shall be applicable to amendments to or-
ders.

“(B) ADVANCE NOTICE OF HEARING.—Notice
of a hearing upon a proposed amendment to any
order issued pursuant to this section shall be given
not less than 3 days before the date fixed for the
hearing, and such notice shall be deemed to be due
notice of the hearing.

“(C) PROMPT RESPONSE TO REQUESTS FOR

AMENDMENT HEARINGS.

Not more than 30 days
after receipt of a written request for an amendment
hearing regarding a milk marketing order, the Sec-
retary shall—
“(1) 1ssue a denial of the request; or
“(11) 1issue notice of the hearing, which
shall begin no more than 60 days, and conclude
no more than 90 days, after receipt of the re-
quest.

“(D) SUBMISSION AND USE OF EVIDENCE.—
The proponents of any amendment proposed to be
made to a milk marketing order shall file with the
Secretary all testimony and other evidence in sup-

port of the amendment, in written form, at least 7
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business days before the date fixed for the hearing.
The Secretary shall make such written testimony
and other evidence available to interested members
of the public. Subject to any evidentiary objections
and cross examination of submitting witness, the
written testimony and evidence shall be entered into
evidence without being read at the hearing.

“(E) ISSUANCE OF DECISION.—The Secretary
shall issue a recommended decision on a proposed
amendment to a milk marketing order not later than
90 days after the date set by the Administrative
Law Judge for the submission of post-hearing pro-
posed findings and conclusions and written argu-
ments or briefs. The final decision shall be issued
not later than 60 days after the date on which the
recommended decision was issued.

“(F) AVOIDING DUPLICATION.—The Secretary
shall not be required to call a hearing on any
amendment proposed to be made to a milk mar-
keting order in response to an application for a
hearing on such proposed amendment if the applica-
tion requesting the hearing is received by the Sec-
retary within 90 days after the date on which the
Secretary has announced the decision on a pre-

viously proposed amendment to that order and the
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two proposed amendments are essentially the

same.”’.

SEC. 1405. DAIRY INDEMNITY PROGRAM.

Section 3 of Public Law 90-484 (7 U.S.C. 4501) 1s
amended by striking “2007"" and inserting “2012”.

SEC. 1406. EXTENSION OF MILK INCOME LOSS CONTRACT
PROGRAM.

Section 1502(¢)(3)(B) of the Farm Security and
Rural Investment Act of 2002 (7 U.S.C. 7982(¢)(3)(B)),
as amended by section 9006(a) of the U.S. Troop Readi-
ness, Veterans’ Care, Katrina Recovery, and Iraq Ac-
countability Appropriations Act, 2007 (Public Law 110-
28, 121 Stat. 217), is amended by striking “2007” and
inserting “2012”.

SEC. 1407. DAIRY PROMOTION AND RESEARCH PROGRAM.

(a) EXTENSION OF PROMOTION AUTHORITY.—Sec-
tion 113(e)(2) of the Dairy Production Stabilization Act
of 1983 (7 U.S.C. 4504(e)(2)) is amended by striking
“2007” and inserting “2012”.

(b) DEFINITION OF UNITED STATES FOR PRro-
MOTION PROGRAM.—Section 111 of the Dairy Production

Stabilization Act of 1983 (7 U.S.C. 4502) is amended

(1) by striking subsection (1) and inserting the

following new subsection:
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1 “(1) the term ‘United States’, when used in a geo-
oraphical sense, means all of the States, the District of
Columbia, and the Commonwealth of Puerto Rico;”’; and

(2) in subsection (m), by striking “(as defined

in subsection (1))”.

2
3
4
5
6 (¢) DEFINITION OF UNITED STATES FOR RESEARCH
7 ProGram.—Section 130 of the Dairy Production Sta-
8 bilization Act of 1983 (7 U.S.C. 4531)) is amended by
9 striking paragraph (12) and inserting the following new

10 paragraph:

11 “(12) the term ‘United States’, when used in a
12 ecographical sense, means all of the States, the Dis-
13 trict of Columbia, and the Commonwealth of Puerto
14 Rico.”.

15 (d) REFUND OF ASSESSMENTS ON IMPORTED DAIRY

16 PropucTs.—Section 113(g) of the Dairy Production Sta-
17 bilization Act of 1983 (7 U.S.C. 4504(g)) is amended by

18 adding at the end the following:

19 “(7) REFUND OF ASSESSMENTS ON CERTAIN
20 IMPORTED PRODUCTS.

21 “(A) IN GENERAL.—An importer is enti-
22 tled to a refund of any assessment paid under
23 this subsection on imported dairy products im-
24 ported under a contract entered into prior to
25 July 26, 2007.
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“(B) EXPIRATION.—Refunds under para-
oraph (A) shall expire one year after the date
of the enactment of the Farm, Nutrition, and
Bioenergy Act of 2007.7.

SEC. 1408. REPORT ON DEPARTMENT OF AGRICULTURE RE-
PORTING PROCEDURES FOR NONFAT DRY
MILK.

Not later than 90 days after the date of the enact-
ment of this Act, the Secretary of Aericulture shall submit
to Congress a report regarding Department of Agriculture
reporting procedures for nonfat dry milk and the impact
of these procedures on Federal milk marketing order min-
imum prices during the period beginning on July 1, 2006,
and ending on the date of the enactment of this Act.

SEC. 1409. FEDERAL MILK MARKETING ORDER REVIEW
COMMISSION.

(a) ESTABLISHMENT.—Subject to the availability of
appropriations to carry out this section, the Secretary of
Agriculture shall establish a commission to be known as
the “Federal Milk Marketing Order Review Commission”,
in this section referred to as the “‘commission’”, which
shall conduct a comprehensive review and evaluation of—

(1) the current Federal milk marketing order
system; and

(2) non-Federal milk marketing order systems.
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1 (b) ELEMENTS OF REVIEW AND KVALUATION.—AS
2 part of the review and evaluation under subsection (a),

3 the commission shall consider legislative and regulatory

4 options for

5 (1) ensuring that the competitiveness of dairy
6 products with other competing products in the mar-
7 ketplace is preserved and enhanced;

8 (2) enhancing the competitiveness of American
9 dairy producers in world markets;

10 (3) increasing the responsiveness of the Federal
11 milk marketing order system to market forces;

12 (4) streamlining and expediting the process by
13 which amendments to Federal milk market orders
14 are adopted;

15 (5) simplifying the Federal milk marketing
16 order system;

17 (6) evaluating whether the Federal milk mar-
18 keting order system, established during the Great
19 Depression, continues to serve the interests of the
20 public, dairy processors, and dairy farmers;
21 (7) evaluating whether Federal milk marketing
22 orders are operating in a manner to minimize costs
23 to taxpayers and consumers; and
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(8) evaluating the nutritional composition of
milk, including the potential benefits and costs of
adjusting the milk content standards.

(¢) MEMBERSHIP.—

(1) CoMPOSITION.—The commission shall con-
sist of 18 members.

(2) MEMBERS.—As soon as practicable after
the date on which funds are first made available to
carry out this section, commission members shall be
appointed as follows:

(A) Two members appointed by the Chair-
man of the Committee on Agriculture of the
House of Representatives, in consultation with
the ranking member of the Committee on Agri-
culture of the House of Representatives.

(B) Two members appointed by the Chair-
man of the Committee on Agriculture, Nutri-
tion, and Forestry of the Senate, in consulta-
tion with the ranking member of the Committee
on Agriculture, Nutrition and Forestry of the
Senate.

(C) Fourteen members appointed by the
Secretary of Agriculture.

(3) SPECIAL APPOINTMENT REQUIREMENTS.—

In the case of the members to be appointed under
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paragraph (2)(C), the Secretary shall comply with

the following requirements:

(A) At least one member shall represent a
national consumer organization.

(B) At least four members shall represent
land-grant universities or ASCARR institutions
with aceredited dairy economic programs, with
two of these members being experts in the field
of economics.

(C) At least one member shall represent
the food and beverage retail sector.

(D) Four dairy producer and four dairy
processors, appointed so as to balance geo-
oraphical distribution of milk production and
dairy processing, reflect all segments of dairy
processing, and represent all regions of the
United States equitably, including States that
operate outside of a Federal milk marketing
order.

(4) CHAIR.—The commission shall elect one of

its appointed members to serve as chairperson for

the duration of the commission’s proceedings.

(5) VACANCY.—Any vacancy occurring before

the termination of the commission shall be filled 1n

the same manner as the original appointment.
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(6) COMPENSATION.—Members of the commis-
sion shall serve without compensation, but shall be
reimbursed by the Secretary of Agriculture from ex-
isting budget authority for necessary and reasonable
expenses incurred in the performance of the duties
of the commission.

(d) REPORT.—Not later than two years after the date
of the first meeting of the commission, the commission
shall submit to the Secretary of Agriculture and Congress
a report setting forth the results of the review and evalua-
tion conducted under this section, including such rec-
ommendations regarding the legislative and regulatory op-
tions considered under subsection (b) as the commission
considers to be appropriate. The report findings shall re-
flect, to the extent practicable, a consensus opinion of the
commission members, but the report may include majority
and minority findings regarding those matters for which
consensus was not reached.

(e) ADVISORY NATURE.—The commission is wholly
advisory in nature, and the recommendations of the com-
mission are non-binding.

The Sec-

(f) No EFFECT ON EXISTING PROGRAMS.
retary shall not allow the existence of the commission to
impede, delay, or otherwise affect any decision making

process of the Department of Agriculture, including any
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rulemaking procedures planned, proposed, or near comple-
tion.

() ADMINISTRATIVE ASSISTANCE.—The Secretary
shall provide administrative support to the commission,
and expend such funds as necessary from existing budget

authority to carry out this responsibility.

(h) AUTHORIZATION OF APPROPRIATIONS.—There
are authorized to be appropriated such sums as are nec-
essary to carry out this section.

(1) TERMINATION.—The commission shall terminate
immediately after submission of the report under sub-
section (d).

Subtitle E—Administration
SEC. 1501. ADMINISTRATION GENERALLY.

(a) UsE or CoMMODITY CREDIT CORPORATION.—
The Secretary shall use the funds, facilities, and authori-
ties of the Commodity Credit Corporation to carry out this
title.

(b) DETERMINATIONS BY SECRETARY.—A deter-
mination made by the Secretary under this title shall be
final and conclusive.

(¢) REGULATIONS.—

(1) IN GENERAL.—Not later than 90 days after
the date of the enactment of this Aect, the Secretary

and the Commodity Credit Corporation, as appro-
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priate, shall promulgate such regulations as are nec-
essary to implement this title.

(2) PROCEDURE.—The promulgation of the reg-
ulations and administration of this title shall be
made without regard to—

(A) chapter 35 of title 44, United States

Code (commonly known as the ‘“Paperwork Re-

duction Act”);

(B) the Statement of Policy of the Sec-

retary of Agriculture effective July 24, 1971

(36 Fed. Reg. 13804), relating to notices of

proposed rulemaking and public participation in

rulemaking; and
(C) the notice and comment provisions of
section 553 of title 5, United States Code.

(3) CONGRESSIONAL REVIEW OF AGENCY RULE-
MAKING.—In carrying out this subsection, the Sec-
retary shall use the authority provided under section
808 of title 5, United States Code.

(d) ADJUSTMENT AUTHORITY RELATED TO TRADE
AGREEMENTS COMPLIANCE.—

(1) REQUIRED DETERMINATION;  ADJUST-
MENT.—If the Secretary determines that expendi-
tures under subtitles A through E that are subject

to the total allowable domestic support levels under
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the Uruguay Round Agreements (as defined in see-
tion 2 of the Uruguay Round Agreements Act (19
U.S.C. 3501)), as in effect on the date of enactment
of this Act, will exceed such allowable levels for any
applicable reporting period, the Secretary shall, to
the maximum extent practicable, make adjustments
in the amount of such expenditures during that pe-
riod to ensure that such expenditures do not exceed
such allowable levels.

(2) CONGRESSIONAL NOTIFICATION.—Before
making any adjustment under paragraph (1), the
Secretary shall submit to the Committee on Agri-
culture of the House of Representatives or the Com-
mittee on Agriculture, Nutrition, and Forestry of
the Senate a report describing the determination
made under that paragraph and the extent of the

adjustment to be made.

SEC. 1502. SUSPENSION OF PERMANENT PRICE SUPPORT

AUTHORITY.

(a) AGRICULTURAL ADJUSTMENT ACT OF 1938.—

The following provisions of the Agricultural Adjustment
Act of 1938 shall not be applicable to the 2008 through
2012 crops of covered commodities, peanuts, and sugar

and shall not be applicable to milk during the period be-
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eginning on the date of enactment of this Act through De-
cember 31, 2012:
(1) Parts II through V of subtitle B of title 111

(7 U.S.C. 1326 et seq.).

(2) In the case of upland cotton, section 377 (7

U.S.C. 1377).

(3) Subtitle D of title IIT (7 U.S.C. 1379a et
seq.).
(4) Title IV (7 U.S.C. 1401 et seq.).

(b) AGRICULTURAL AcT OF 1949.—The following
provisions of the Agricultural Act of 1949 shall not be ap-
plicable to the 2008 through 2012 crops of covered com-
modities, peanuts, and sugar and shall not be applicable
to milk during the period beginning on the date of enact-
ment of this Act and through December 31, 2012:

(1) Section 101 (7 U.S.C. 1441).
(2) Section 103(a) (7 U.S.C. 1444(a)).
(3) Section 105 (7 U.S.C. 1444Db).
(4) Section 107 (7 U.S.C. 1445a).
(5) Section 110 (7 U.S.C. 1445e).
(6) Section 112 (7 U.S.C. 1445g).
(7) Section 115 (7 U.S.C. 1445k).
(8) Section 201 (7 U.S.C. 1446).
(9) Title IIT (7 U.S.C. 1447 et seq.).
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(10) Title IV (7 U.S.C. 1421 et seq.), other

than sections 404, 412, and 416 (7 U.S.C. 1424,
1429, and 1431).

(11) Title V (7 U.S.C. 1461 et seq.).

(12) Title VI (7 U.S.C. 1471 et seq.).

(¢) SUSPENSION OF CERTAIN QUOTA PROVISIONS.—

The joint resolution entitled “A joint resolution relating
to corn and wheat marketing quotas under the Agricul-
tural Adjustment Act of 1938, as amended”, approved
May 26, 1941 (7 U.S.C. 1330 and 1340), shall not be
applicable to the crops of wheat planted for harvest in the
calendar years 2008 through 2012.

SEC. 1503. PAYMENT LIMITATIONS.

(a) EXTENSION AND REVISION OF LIMITATIONS.

(1) EXTENSION.—Sections 1001 and 1001C(a)
of the Food Security Act of 1985 (7 U.S.C. 1308,
1308-3(a)) are amended by striking “Farm Security
and Rural Investment Act of 20027 each place it ap-
pears (other than in subsection (d)(1) of section
1001 of such Act) and inserting “‘Farm, Nutrition,
and Bioenergy Act of 20077,

(2) COMBINATION OF LIMITS.—Section 1001 of
the Food Security Act of 1985 (7 U.S.C. 1308) is
amended by striking subsections (b) and (¢) and in-

serting the following new subsections:

HR 2419 PCS



1

129

“(b) LIMITATION ON DIRECT AND COUNTER-CYCLI-

2 CAL PAYMENTS FOR COVERED COMMODITIES (OTHER

3 THoaN PEANUTS).—
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“(1) DIRECT PAYMENTS.—The total amount of
direct payments received, directly or indirectly, by a
person or any legal entity (except a joint venture or
a general partnership) in any crop year under sub-
title A of title I of the Farm, Nutrition, and Bio-
energy Act of 2007 for 1 or more covered commod-
ities (except for peanuts) may not exceed $60,000.

The

“(2)  COUNTER-CYCLICAL  PAYMENTS.
total amount of counter-cyclical payments received,
directly or indirectly, by a person or any legal entity
(except a joint venture or a general partnership in
any crop year under subtitle A of title I of the
Farm, Nutrition, and Bioenergy Act of 2007 for one
or more covered commodities (except for peanuts)
may not exceed $65,000.

“(¢) LoMITATION ON DIRECT AND COUNTER-CYCLI-

“(1) DIRECT PAYMENTS.—The total amount of
direct payments received, directly or indirectly, by a
person or any legal entity (except a joint venture or
a general partnership) in any crop year under sub-

title A of title I of the Farm, Nutrition, and Bio-
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energy Act of 2007 for peanuts may not exceed
$60,000.

“(2)  COUNTER-CYCLICAL ~ PAYMENTS.—The

total amount of counter-cyclical payments received,
directly or indirectly, by a person or any legal entity
(except a joint venture or a general partnership in
any crop year under subtitle A of title I of the
Farm, Nutrition, and Bioenergy Act of 2007 for
peanuts may not exceed $65,000.”.

(b) DIRECT ATTRIBUTION.—Section 1001 of the

Food Security Act of 1985 (7 U.S.C. 1308) is amended—

(1) 1 subsection (a)—

(A) by redesignating paragraphs (2) and

(3) as paragraphs (4) and (5), respectively; and

(B) by inserting after paragraph (1) the
following new paragraphs:

“(2) LEGAL ENTITY.—The term ‘legal entity’
means an entity that is created under Federal or
State law and that—

“(A) owns land or an agricultural com-
modity; or

“(B) produces an agricultural commodity.
“(3) PERSON.—The term ‘person’ means a nat-

ural person, and does not include a legal entity.”;
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(2) by striking subsections (d) through (e) and
inserting the following new subsections:
“(d) ATTRIBUTION OF PAYMENTS.—

“(1) IN GENERAL.—In implementing sub-
sections (b) and (¢), the Secretary shall issue such
regulations as are necessary to ensure that the total
amount of payments are attributed to a person by
taking into account the direct and indirect owner-
ship interests of the person in a legal entity that is
eligible to receive such payments.

“(2) PAYMENTS TO A PERSON.—Every payment
made directly to a person shall be combined with the
person’s pro rata interest in payments received by a
legal entity in which the person has a direct or indi-
rect ownership interest.

“(3) PAYMENTS TO A LEGAL ENTITY.—

“(A) IN GENERAL.—Every payment made
to a legal entity shall be attributed to those per-
sons who have a direct or indirect ownership in-
terest in the legal entity.

“(B) ATTRIBUTION OF PAYMENTS.—

“(1) PAYMENT LIMITS.—Except as
provided in clause (i1), payments made to

a legal entity shall not exceed the amounts

specified in subsections (b) and (c).
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“(i1) EXCEPTION.—Payments made to
a joint venture or a general partnership
shall not exceed, for each payment speci-
fied in subsections (b) and (c¢), the amount
determined by multiplying the maximum
payment amount specified in subsections
(b) and (¢) by the number of persons and
legal entities (other than joint ventures
and general partnerships) that comprise
the ownership of the joint venture or gen-
eral partnership.

“(4) FOUR LEVELS OF ATTRIBUTION FOR EM-

BEDDED ENTITIES.—

“(A) IN GENERAL.—Attribution of pay-
ments made to legal entities shall be traced
through four levels of ownership in entities.

“(B) FIRST LEVEL.—Any payments made
to a legal entity (a first-tier entity) that is
owned in whole or in part by a person shall be
attributed to the person in an amount that rep-
resents the direct ownership in the first-tier en-
tity by the person.

“(C) SECOND LEVEL.—Any payments
made to a first-tier entity that is owned in

whole or in part by another legal entity (a see-
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ond-tier entity) shall be attributed to the sec-
ond-tier entity in proportion to the second-tier
entity’s ownership in the first-tier entity. If the
second-tier entity is owned in whole or in part
by a person, the amount of the payment made
to the first-tier entity shall be attributed to the
person in the amount that represents the indi-
rect ownership in the first-tier entity by the
person.

“(D) THIRD AND FOURTH LEVELS.—The
Secretary shall attribute payments at the third
and fourth tiers of ownership in the same man-
ner as specified in subparagraph (C) unless the
fourth-tier of ownership is that of a fourth-tier
entity and not that of a person, in which case
the Secretary shall reduce the amount of the
payment to be made to the first-tier entity in
the amount that represents the indirect owner-
ship in the first-tier entity by the fourth-tier en-

tity.

“(1) MIiNOR CHILDREN.—Payments received by

a child under the age of 18 shall be attributed to the
child’s parents, except that the Secretary shall issue

regulations which provide the conditions under which
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payments received by a child under the age of 18

will not be attributed to the child’s parents.

“(2) MARKETING COOPERATIVES.—Subsections
(b) and (e) shall not apply to a cooperative associa-
tion of producers with respect to commodities pro-
duced by its members which are marketed by such
association on behalf of its members but shall apply

to such producers as persons.

“(3) TRUSTS AND ESTATES.

“(A) IN GENERAL.—With respect to irrev-
ocable trusts and estates, the Secretary shall
administer the provisions of this subtitle in
such manner as the Secretary determines will
ensure that fair and equitable treatment of the
beneficiaries of such trusts and estates.

“(B) IRREVOCABLE TRUST.—In order for
a trust to be considered an irrevocable trust,
the terms of the trust agreement must not
allow for modification or termination of the
trust by the grantor, allow for the grantor to
have any future, contingent, or remainder inter-
est in the corpus of the trust, or provide for the
transfer of the corpus of the trust to the re-
mainder beneficiary in less than 20 years from

the date the trust is established except in cases
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where the transfer is contingent on the remain-
der beneficiary achieving at least the age of ma-
jority or 1is contingent on the death of the
orantor or income beneficiary.

“(C) REVOCABLE TRUST.—A revocable
trust shall be considered to be the same person
as the grantor of the trust.

“(4) CASIH RENT TENANTS.

“(A) DEFINITION.—In this paragraph, the
term ‘cash rent tenant’ means a person or legal
entity that rents land—

“(1) for cash; or

“(11) for a crop share guaranteed as to
the amount of the commodity to be paid in
rent.

“(B) RESTRICTION.—A cash rent tenant
who makes a significant contribution of active
personal management, but mnot of personal
labor, with respect to a farming operation is eli-
oible to receive a payment described in sub-
section (b) only if the tenant makes a signifi-
cant contribution of equipment used in the
farming operation.

“(5) FEDERAL AGENCIES.—
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“(A) IN GENERAL.—Federal agencies shall

not be eligible to receive any payment described

in subsection (b) or (¢).

“(B) RENTS LAND.—A person or legal en-

tity that rents land owned by a Federal agency

may receive such payments.

“(6) STATE AND LOCAL GOVERNMENTS.

HR 2419 PCS

“(A) GOVERNMENTS INELIGIBLE.—

“(1) IN GENERAL.—Except as pro-
vided in subparagraphs (B) and (C), State
and local governments and political sub-
divisions and agencies of such govern-
ments, shall not be eligible to receive pay-
ments desceribed in subsections (b) and (¢).

“(11) TENANTS.—A person or legal en-
tity that rents land owned by a State or
local government or a political subdivision
or agency of such government, may receive
payments described in subsections (b) and
(e) if they otherwise meet all applicable cri-
teria.

“(B) EXCEPTION.—

“(1) IN GENERAL.—Within the limita-

tion described in clause (ii), a State and

the political subdivisions and agencies of



O o0 N N W BB W

O TN NG T N T NG I NG I NS R N e T e e T e T e e
[ N N O N N e = N R - BN B o) W ) TR ~S O TR NO R e

137
such governments, may receive payments
described in subsections (b) and (c¢), if the
State or a political subdivision or agency of
such government—

“(I) is the producer of all crops

produced on a farm; and

“(IT) the proceeds from the crop

production are used to maintain a

public school.

“(1) LiMITATION.—For each State,
the total amount of payments deseribed in
subsections (b) and (¢) that are received
collectively by the State and all political
subdivisions or agencies of such govern-
ments shall not exceed the amounts that
one legal entity may receive in one year as
specified in subsections (b) and (c¢).

“(C) SHARE LEASES.—A State and the po-

litical subdivisions and agencies of such govern-

ments may, without regard to the provisions of

subparagraph (B), receive payments described

in subsections (b) and (¢) 1f—

HR 2419 PCS
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“(11) the lease was in effect on the
date of enactment of the Farm, Nutrition,
and Bioenergy Act of 2007; and
“(i1) the land 1s used to maintain a
public¢ school.

“(7) CHANGES IN FARMING OPERATIONS.—In
the administration of this subtitle, the Secretary
may not approve any change in a farming operation
that otherwise will increase the number of persons to
which the limitations under this section are applied
unless the Secretary determines that the change is
bona fide and substantive. The addition of a family
member to a farming operation under the criteria
set out in section 1001A shall be considered a bona
fide and substantive change in the farming oper-

ation.

“(8) DENIAL OF PROGRAM BENEFITS.

“(A) TWO YEAR DENIAL OF PAYMENT.—A
person or legal entity shall be ineligible to re-
ceive payments specified in subsections (b) and
(¢) for that year, and the succeeding crop year,
in which the Secretary determines that the per-
son or entity engaged in an activity in which
the primary purpose of the activity was to avoid

the application of the provisions of this subtitle
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to the person, legal entity or any other person
or legal entity.

“(B) EXTENDED INELIGIBILITY.—If the
Secretary determines that a person or legal en-
tity, for their benefit or the benefit of any other
person or legal entity, has knowingly engaged
in, or aided in the creation of fraudulent docu-
ments, failed to disclose material information
relevant to the administration of this subtitle
requested by the Secretary, or committed other
equally serious actions as identified in regula-
tions issued by the Secretary, the Secretary
may for a period not to exceed five crop years
deny the issuance of payments to the person or
legal entity.

“(C) PRO RATA DENIAL.—Payments other-
wise owed to a person or legal entity covered by
subparagraphs (A) or (B) shall be denied in a
pro rata manner based upon the ownership in-
terest of the person or legal entity in a farm,
and payments otherwise payable to the person
or legal entity who is a cash rent tenant on a
farm owned or under the control of such person

or legal entity shall be denied.
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“(9) DEATH OF OWNER.—In the event of a
transfer of any ownership interest in land or a com-
modity as the result of the death of a program par-
ticipant, the new owner of such land or commodity
may, if such person is otherwise eligible to partici-
pate in the applicable program, succeed to the prior
owner’s contract and receive payments subject to
this section without regard to the amount of pay-
ments received by the new owner. Payments made
pursuant to this subsection shall not exceed the
amount to which the previous owner was entitled to
receive under the terms of the contract at the time
of the death of the prior owner.”.

(¢) REPEAL OF THREE-ENTITY RULE.—Section

1001A of the Food Security Act of 1985 (7 U.S.C. 1308-

16 1)is amended—

17
18
19
20
21
22
23

(1) in the section heading, by striking ‘“PRE-
VENTION OF CREATION OF ENTITIES TO QUAL-
IFY AS SEPARATE PERSONS”and inserting “NO-
TIFICATION OF INTERESTS”’; and

(2) by striking subsection (a) and inserting the
following new subsection:

“(a) NOTIFICATION OF INTERESTS.—To facilitate

24 administration of sections 1001 and this section, each en-

25 tity or person receiving payments described in subsections
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(b) and (¢) of section 1001 as a separate person shall pro-
vide to the Secretary of Agriculture, at such times and
in such manner as prescribed by the Secretary, the name
and social security number of each individual, or the name
and taxpayer identification number of each entity, that
holds or acquires an ownership interest in such separate
person and shall provide such information regarding each
entity in which such separate person holds an ownership
interest.”.

(d)  AMENDMENT FOR CONSISTENCY.—Section
1001A of the Food Security Act of 1985 (7 U.S.C. 1308-
1) is amended by striking subsection (b) and inserting the
following new subsections:

“(b) ACTIVELY ENGAGED.—

“(1) IN GENERAL.—To be eligible to receive a
payment described in subsections (b) and (¢) of sec-
tion 1001, a person or legal entity must be actively
engaged in farming as provided in this subsection or
subsection (¢).

“(2) CLASSES ACTIVELY ENGAGED.—Except as
provided in subsections (¢) and (d)—

“(A) a person, including a person partici-
pating in a farming operation as a partner in

a general partnership, a participant in a joint

venture, a grantor of a revocable trust, or a
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participant in a similar entity as determined by

the secretary, shall be considered to be actively

engaged n farming with respect to a farm oper-

ation 1f—

“(1) the person makes a significant
contribution (based on the total value of
the farming operation) to the farming op-
eration of—

“(I) capital, equipment, or land;
and

“(IT) personal labor or active per-
sonal management;

“(i1) the person’s share of the profits
or losses from the farming operation is
commensurate with the contributions of
the person to the farming operation; and

“(i11) the contributions of the person
are at risk;

“(B) a legal entity that is a corporation,

joint stock company, association, limited part-

nership, charitable organization, or other simi-

lar entity determined by the Secretary, includ-

ing any such entity participating in the farming

operation as a partner in a general partnership,

a participant in a joint venture, a grantor of a
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revocable trust, or as a participant in a similar

entity as determined by the Secretary shall be

considered as actively engaged in farming with

respect to a farming operation if—

“(1) the entity separately makes a sig-
nificant contribution (based on the total
value of the farming operation) of capital,
equipment, or land;

“(i1) the stockholders or members col-
lectively make a significant contribution of
personal labor or active personal manage-
ment to the operation; and

“(i1) the standards provided in
clauses (i1) and (iii) of paragraph (A), as
applied to the entity, are met by the entity;

“(C) if a legal entity that is a general part-

nership, joint venture, or similar entity, as de-

termined by the Secretary, separately makes a

significant contribution (based on the total

value of the farming operation involved) of cap-

ital, equipment, or land, and the standards pro-

vided in clauses (i) and (i11) of paragraph (A),

as applied to the entity, are met by the entity,

the partners or members making a significant

contribution of personal labor or active personal
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management shall be considered to be actively

engaged in farming with respect to the farming

operation involved; and

“(D) in making determinations under this
subsection regarding equipment and personal
labor, the Secretary shall take into consider-
ation the equipment and personal labor nor-
mally and customarily provided by farm opera-
tors in the area involved to produce program

CTops.

“(¢) SPECIAL CLASSES ACTIVELY ENGAGED.—

“(1) LANDOWNER.—A person or legal entity
that is a landowner contributing the owned land to
a farming operation shall be considered to be ac-
tively engaged in farming with respect to the farm-
ing operation if the landowner receives rent or in-
come for such use of the land based on the land’s
production or the operation’s operating results, and
the person or legal entity meets the standard pro-
vided in clauses (i1) and (i11) of subsection (b)(2)(A).

“(2) AbuLT FAMILY MEMBER.—With respect to
a farming operation when a majority of the partici-
pants are family members, an adult family member

shall be consi